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File Reference

Legislation The Reservoirs Act (Northern Ireland) 2015
Section 75 Compliant = Yes [ No O Mot Applicable L[]
Subject DFI Consultation Report - Synopsis of responses to

consultation on the legislation to commence and
implement the Reservoirs Act (NI} 2015 and the draft
reservoir designation criteria, toegther with the
Department's response

Atachments ltemn 7a - Letter from DFI dated 01 Movember 2022
Item 7h - Consultation Report

Members may recall the Consultation as issued by the Department for Infrastructure
(Dfl) in late November 2021 in respect of proposed legislation to commence and
implement the Reservoirs Act (NI} 205 and the draft reservoir designation critena.

Delegated authority was granted by the Council at its meeting of 22 December 2021
to Planning Committee to issue a response, which was agreed at the Committee’s
meeting of 18 January 2022, and duly submitted to the Department.

DFI has written to the Head of Planning dated 01 November 2022 providing a link to
the Consultation Report with provides details of the key issues / comments raised in
respect of the consultation and the Department’s response.

RECOMMENDATION

It is recommended that Council notes the content of this report and the attached
letter and Consultation Report.
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Ann McCullough
Ards and North Down Borough Council

Ann.mcculloughi@ardsandnorthdown. ulk

Dear Ms McCullough

ﬁgf Infrastructure
Ay Rgans
Bonneagair
Cepairtment

Infrastructure

Room 122 U T R T

Clanence Court

10-18 Adelaide Street

BELFAST

BT 8GE

Telgphone:  DZE 90529679

Email FloodingandDrainagePokicy@nlrastructure-
i, gpoy. Uik

Your referente:
Owr reberende:

1¥ Mowember 2022

Response to Consultation on Commencement and Implementation of the

Reservoirs Act (NI) 2015

Thank you for your response to the above consultation.

A copy of the Consultation Report which provides details on the key issues /
comments raised in respect of the consultation and the Department’s response is

available at the following link: Consultation responses on a legislative framework for
reservoir safety published | Department for Infrastructure (infrastructure-nigov.uk)

Yours sincerely

Ryan Robinson
Water and Drainage Policy Division




Department for

Infrastructure
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Infrastructure
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RESERVOIRS ACT
(Northern Ireland) 2015

Consultation Report - Synopsis of responses to the consultation on
the legislation to commence and implement the Reservoirs Act (NI)
2015 and the draft reservoir designation criteria, together with the
Department’'s response.
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Draft Consultation report

Introduction

1.1

1.2

1.3

1.4

1.9

The Reservaoirs Act (Northern Ireland) 2015 (the Act) provides a proportionate
requlatory and management framework for reservoir safety in Morthern lreland. The
Act, when commenced, aims to manage the flood risk from an uncontrolled release
of water due to resenvoir failure from reservoirs capable of holding 10,000 cubic
metres of waler above the natural level of the surrounding land. These reservoirs
are known as controlled reservoirs.

Some sections of the Act commenced on the day following Royal Assent (25 July
2015) while the remaining sections of the Act will come into operation on such day
or days as the Department, by order, appoints. The consultation concerned those
sections of the Act that the Department proposes to commence and the Regulations
and Order that it proposes to make to introduce the key elements of the reservoir
safety regime envisaged by the Act. The consultation also sought views on the
draft designation criteria that the Department will apply when giving a designation to
a controlled reservair.

The aim of the consultation was to give those who are involved with, or have an
interest in, reservoirs an opportunity to provide comments in relation to the
Department's proposals in relation to the introduction of the Act. In particular,
comments were most welcome from reservoir managers who are responsible for
reservoir safety and reservoir engineers who will play an important role in the
supervision, inspection and construction of controlled reservairs.

The targeted 8 week consultation launched on 29 November 2021 and ended on
the 23 January 2022. A letter issued to all those listed at Annex A advising them of
the consultation and the link to the consultation document and the response form on
the website. Consultees were invited to respond to the consultation, on a
consultation response form, by e-mail to FloodingandDraingeP olicy@infrastructure-
ni.gov.uk or to submit responses by post by the required date.

Consultation responses will help inform the final commencement orders,
regulations, the reservoir designation criteria and the development of any
appropriate and affordable grant scheme.

2. Consultation responses

21

A total of 19 responses were received in relation to the consultation and these were
acknowledged.
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2.2

23

2.4

All responses have been reviewed and the commenis have been categorised in line
with the consultation questions to allow a consistent analylical approach. Further
details on specific key issues / comments raised in respect of the consultation and
the Department’s response to those issues/comments, are set out in section 4.

The consultation asked 8 questions:-

Part 1- Commencement

Question 1 Do you agree that the sections of the Act that the Department
proposes to commence, include the key elements of the reservoir
safety regime envisaged by the Act?

Part 2- Regulations

Question 2 Do you agree with the level of information that it is proposed is held on
the controlled reservoirs register?

Question 3 Do you agree with the level of information that is proposed should be
provided by reservoir managers at registration?

Question 4 Do you agree with the standard frequency of visits proposed for a high
or medium consequence reservoir?

Question 5 Do you agree that the proposed level of emergency response
information displayed at or near a reservoir is sufficient?

Question 6 Do you agree with the proposed approach to stop notices set out in
the draft regulations at Annex D7

Question 7 Do you agree that consideration is given to an appropriate and
affordable grant scheme to assistwith the cost of reservoir safety
works?

Part 3 - Designation Criteria

Question 8 Do you agree with the proposed criteria which will be used to give a
reservoir a high, medium or low consequence designation?

Mot all respondents answered all of the questions with some preferring to make
general comments. The table at Annex B summarises the responses received in
regard to the consultation questions. Respondents marked with an asterisk (*) did
not submit the response on the standard response form.
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2.5  In general, there was support for the commencement and implementation of the
Act with the majority of respondents agreeing with the sections to be
commenced. it was evident from responses that provision of financial assistance
was a key concemn. There was also concern that without financial assistance

resenvoirs may be discontinued or abandoned resulting in adverse impacts on
the environment and wider community.

3. Key issues Raised in responses

3.1 This section provides a summary of the key issues raised in the consultation
responses. I should be noted that it is not intended to be a comprehensive report of
every view expressed but rather a synopsis of the key issues raised by
respondents. Section 4 provides a more detailed breakdown of the key
issues/comments received and the Department's response.

Question 1 Do you agree that the sections of the Act that the Department

Question 2

Question 3

proposes fo commence, include the key elements of the reservoir
safety regime envisaged by the Act?

All respondents that answered this question agreed that the sections
being commenced, include the key sections of the reservoir safety
regime envisaged by the Act. Two respondents welcomed progress in
this area but expressed concern about the length of time taken to
commence the Act. A further two respondents commented that
commencement should only take place if financial assistance was
available.

Do you agree with the level of information that it is proposed is held on
the controlled reservoirs register?

Eleven respondents (57%) that answered this question agreed with
the level of information that it is proposed is held on the reservoirs
register. One respondent disagreed stating that it was unrealistic to
expect owners of rural l[akes and reservoirs which do not generate an
income to maintain unnecessary information. One respondent having
no objection to the proposed information commented that more
information was needed on how information would be used in line with
General Data Protection Regulation (GDPR).

Do you agree with the level of information that is proposed should be
provided by reservoir managers at registration?

Mine respondents (47%) who answered this question agreed with the
level of information that is propesed should be provided by reservoir
managers to register their reservoir with the Department. Two
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Question 4

Question 5

Question 6

respondents disagreed, one stating that the Department, having
inspected reservoirs, already has information available and therefore
no other information is required; and one stated the information to be
provided should depend on the size of the reservoir thereby reducing
the level of unnecessary information required.

Do you agree with the standard frequency of visits proposed for a high
or medium consequence reservoir?

Seven respondents (37%) that directly answered this question agreed
with the standard frequency of visits proposed for a high or medium
consequence reservoir. Three respondents disagreed. Reasons
included probability not being included in the designation criteria would
result in unnecessary costs for reservoir owners where likelihood of
resernvoir failure is low; the accuracy of the data used in the
designation criteria and no panel consulting engineers available
thereby making costs prohibitive,

Other comments received, recognised that regular visits do seem
crucial and further clarification is required for reservoirs which have
been classified as medium consequence.

Do you agree that the proposed level of emergency response
information displayed at or near a reservoir is sufficient?

In directly answering this question eight respondents agreed (42%)
with the proposed emergency response information lo be displayed
while two respondents disagreed with proposals. One respondent
stated that contact number only should be provided and another
stated that reservoir name, registration number and contact numbers
for the Department and Emergency services should be provided.

While not directly agreeing or disagreeing with proposals other
comments included a concem regarding the need for information to be
displayed at a reservoir where no public access is available and that
information should not include the name of the reservoir manager as
the Department already has this information.

Do you agree with the proposed approach to stop notices set out in
the draft regulations at Annex D?

Seven of the respondents (37%) indicated full support for the
proposed approach to stop notices. While one respondent agreed that
the approach should only apply to new reservoirs and another, whilst
agreeing with the approach, disagreed with the proposed Regulation
13: Recovery of costs by the Department.
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Question 7

Question 8

Other respondents who did not indicate agreement or disagreement
raised concerns including the length of time the Department has to
decide to give a completion certificate; the scope for financial
assistance being inadequate and the need for the Department to
retain control to undertake remedial works, if required.

Do you agree that consideration is given to an appropriate and
affordable grant scheme to assist with the cost of reservoir safety
works?

There was widespread support for provision of a grant scheme with 18
(95%) of the respondents agreeing that financial assistance was
needed, Many stated that support was crucial to cover all inspections
and works in the interest of safety and the legislation would be
unworkable if not provided. A number of respondents also indicated
that without funding being made available that there was the potential
for reservoirs to be abandoned or discontinued resuliing in the loss of
angling faciliies and clubs with wider adverse impacts on health and

wellbeing, the natural and historic environment and the economy.

One respondent commented that as many reservoirs formed part of
cultural heritage therefore public safety concerns should be publically

funded.

Do you agree with the proposed criteria which will be used to give a
reservoir a high, medium or low consequence designation?

Seven respondents (37%) that directly answered the question
indicated agreement to the proposed criteria which will be used to give
a reservoir designation and one disagreed. Others commented that
probability of reservoir failure should be taken into consideration when
giving a designation and that a methodology should be developed or
Defra's quantitative assessmentof the probability of reservoir failure
should be used in the designation process. Concern was also raised
regarding the Department’s estimates of capacity of lakes and
reservoirs and made recommendation fo fake account of local
knowledge in the process. One respondent did not have sufficient
knowledge about the actual procedure to indicate agreement or
disagreement while a further respondent stated that the process
requires a technical knowledge which makes it difficult to comment
other than in general terms.
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4. Specific key issues [ comments raised and the Department's response

4.1 Details of the specific key issues / comments raised in respect of the consultation
and the Department's response lo those issues/comments, are set out below.

ther nitial conchusions of the reservoirs
leadmg 10 breakdown m trust and reservor
marnagers camrymg out bathymetric surveys at
ther own cost. This has shown data used by
the Department & substantially flawed and
owners will not be able o fund unrealistic
and unnecessary maintenance.

Respondent Kevissues [ Comments Depariment’s response
Lssanoure Concemn that the Department has used overtly | The Reservoirs Act (NI) 2015 defines what
Farms Lud onerous designations for each reservoir i B 1o be regarded as a controlled reservoir

and the Department & required to set out m
regulations how the volume of water
capable of being held above the natural
kevel of the surrounding land is to be
calculated. This was provided m the Draft
Regulations at Annex C 1o the consultation
and is consistent with the specifications for
cakulating the capacity of reservoirs in the
rest of the UK.,

The methodology to produce reservor
mundation models is consistent with the
existmg UK approach and s used m
determining the reservoir designation. The
kgsltion provides for a review and
appeal process if reservolr managers are
not satisficd with the Department s
decsion on reservor designation.

It & unrealistic to expect owners of rural lakes
amd reservorrs 1o mamntamn unnecessary and
burdensome data especially since many of
these provide a wildlife sanctuary but not
mcome. The Department should already have
an appropriate amount of mformation,

Once the Reservoirs Act is commenced,
the controlled reservorr regster will be
established and maintained by the
Department. Other mformation to be
mamtamed by the reservor manager,
mchiding key mformation about the
operation of the reservoir that could be
valuable m the ¢vent of an emergency, s
consistent with the records maintained
under reservoir safety legislation i the rest
of the UK.

The Department already has mspected these
reservomrs and has this mformation and
therefore no further information should be
required.

The management and mamtenance regme
provided by the Reservors Act starts with
registration of a controlled reservoir with
the Department. A reservor manager must
register their reservorr by providing the
miormation detailed i Schedule 1 o
Regulations at Annex C. The Department
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may not hold all of ths mformation at ths
time for all reservoirs.

Disagreement with the standard frequency of
visits proposed for a high or medum risk
reservor — commented that the designation
criteria, m their case, was based on mcomect
data as to the amount of water held. The
Department has ignored probability — there
shoukd be more and better quality data on
probability. These dams generally fail after
very substantial ramfall. However when a
dam s fed by a spring or small stream (small
catchment area) rather than a substantial river
with a large catchment area, there should be
recognition of this in the Department’s
designation and they have refused to date to
consider.

The Department & required to s¢tout m
regulations how the volume of water
capable of bemg held above the natural
kevel of the surrounding land is to be
calculated. This was provided m the Drafi
Regulations at Annex C to the consultation
and is consistent with the specifications for
calculating the capacity of reservorr in the
restof the UK,

The methodology 1o produce reservorr
mundation models s consistent with the
exstmg UK approach and 5 used m
determining the reservoir designation.

Like m the rest of the UK, the consequence
of an uncontrolled  release of water will be
used m the designation process until an
agreed UK methodology to determine the
probability of reservor fatlure has been
developed.

Query where would emergency response
signs be situated - every 10 metres around the
lake (which has no public access). The
Department has this mformation and if a dam
should fail, they would be able to provide it.

Once section 39 5 commenced, the
Department will give directions to
FESErvoIr managers as to the manner and
kcation of mformation to be displayed. It
& considered that the manner and location
may be different depending on avaikability
of public access.

As regards stop notices, suggests that there
should be a fully independent appeals system
and one that 5 not mfluenced by the
Depariment. There shoukl be a provision 1o
appomt specialist surveys who are not on the
Department’s panel (to prevent undue
mfluence from the Department).

The kegshtion proposed at Annex D o the
consultation document provides that
appeals as to the ssue of a stop nobce can
be nade to the Water Appeals

Commission an independent body not
miluenced by the Department.

Advised that at the beginning of the process
they were informed that there would be
support forthcommg. It soon became apparent
that the funds were not available and the
Department had been disingenuous  with the
information they provided. Many of these

Concerns in respect of fmancal assstance
are noted. The Department recognises the
mportance of supporting the
mplementation  of the regulation of
reservoir safety as directed by the
Reservoirs Act; therefore, it is proposed
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bodies do not provide any meome and unless
appropriate support s forthcoming, it is
suspected that many of these likes will be
rekeased.

that the section to provide the Department
with the power to make regulations in
respect of grants will be commenced
(section 114) and Annex D mcludes draft
regulations to provide for a grant scheme
to be developed. The Department will
explore options for a grant scheme which
will then go through the necessary
procedures inchuding being subject to
approvals and budget availlability going
forward.

Concem that the Department has been over
zealous m this interpretation of designation
criteria and there has been *mflation” as they
have tried to move lakes up n designation.
Lissanourne Farms Ltd has two kkes in very
rural locations and the Department has overly
estimated by a very substantial margm the
capacity of the hkes and they have not taken
into consideration whether the lakes were
spring fed or a small stream with a small
catchment area. Therefore there should be
substantially more consideration in the
legislation to probability rather than saymg it
is too difficult in the consultation document.
Surcly the amount of water that feeds a ke s
relevant.

The Department & required to give each
controlled reservoir a designation of High,
Medmm or Low Consequence. The
consequence of an uncontrolled release of
water will be informed by reservoir
mundation mapping. Reservoir mundation
maps have been produced for cach
controlled reservoir based on a similar
methodology as used in the rest of the UK.
The maps when overlaid with relevant data
sets will hist the receptors and the
designation will be determined by the
mpact on the receptor agamst the
designation criteria. Like in the rest of the
UK, the consequence of an uncontrolled
release of water will be used i the
designation process until an agreed UK
methodology to determine the probability
of reservorr fatlure has been developed.

Chairman of
Ukter Anglmg
Federation

Concemn that without fundmg for service,
panel engmeers and engmeering works many
of UAF facilities and coaching HUBS will
dsappear as ¢lubs walk away from the
facilities due to ongoing costs. The Act has
the potential to devastate the sport of angling
which has been one of the few sporis to
continue to operate through the pandemic,
UAF has worked extremely hard with partner
organisations to develop HUB sites with
coaches, equipment and facilities to coach
kads, grks, ladies and adults and mental healih
groups and have met all their metrics, they
believe it is likely that many of the HUB sites

Concerns in respect of fmancil assistance
and potential mpacts are noted. The
Department recognises the mportance of
supportmg the mplkementation of the
regulation of reservorr safety as drected
by the Reservors Act; therefore, 1t &
proposed that the section to provide the
Department with the power to make
regulations m respect of grants will be
commenced (section 114) and Annex D
mcludes draft regulations to provide for a
grant scheme 1o be developed. The
Department will explore options for a
grant scheme which will then go through
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they have worked so hard to develop will be
lost. Stressed the need for a fund in place
similar to the one announced for NI Water
last week.

the necessary procedures mehidng bemg
subject to approvals and budget
availability gomg forward.

The fundmg announced m respect of NI
Water reservoirs was part of the Price
Control 21 (PC21) 2021 - 2027 process
which sets out the Regulitors assessment
of NI Water's Busmess Plan and revenue
requirements for this & year period.

clssify desgmation based on the potential
adverse consequence alone will result m
unnecessary costs for reservor owners where
a likelihood of reservoir failure & low. Query
whether it i the mtention of the Department
to redesign the risk matrix for high, medium
or low designation in light of having no
agreed application for probability of
OCCurTence,

Aixdan Ammagh Anglng Club were mvolved m the | Concerns m respect of tmancil assistance
Donnelly - process of consultation on the Reservoirs Bill | and potential impacts are noted, The
Chairman of | Broadly supportive of the need to have Department recognises the mmportance of
Armagh reservolr safety but emphasizes that this supporting the mplementation of the
Anglng Club | legislation could only be workable if #t was regulation of reservorr safety as drected
backed up with 100% grant aided financial by the Reservors Act; therefore, it B
package covermg all mspections and proposed that the section 1o provide the
proposed safety works if any were Department with the power to make
recommended, These clubs tend to be small regulations m respect of grants will be
in size and do not have access o huge sums commenced (section 114) and Annex D
of money in order to cover proposed works or | includes draft regulations to provide for a
repeated mspections. The loss of reservoirs grant scheme to be developed. The
and anglng chibs would be unacceptable and | Department will explore options for a
it & ahuge risk if fmances do not accompany | grant scheme which will then go through
legislation, the necessary procedures mchuding being
subject to approvals and budget
avallability gomg forward,
Antrim and ﬁﬂmﬁagﬂ with the proposed Th_c[}cp-ann'h:m & required to give each
Newtownabbey | designation criteria and note that the controlled reservoir a designation of High,
Borough consubation highlights that there & no Medum or Low Consequence, The
Council definition for ‘probability of occurrence’. To | consequence of an uncontrolled release of

water will be mformed by reservor
mundation mapping. Like in the rest of the
UK, the eonsequence of an uncontrolled
release of water will be used in the
designation process until an agreed UK
methodology 1o determine the probability
of reservoir failure has been developed.
The Act was drafied as such to alleviate
concemns durng the passage of the
Reservoirs Bill through the Assembly
process that probability is not being
considered i the process (consequence
only) and therefore all references to rsk
were removed. When a UK industry
methodology on the probability of

10
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reservor falure has been agreed the
Department will be required to take
account of probability m the designation
process,

Jim Haughey
UAF

A number of member Anglmg  Associations
are very concerned about the reservoirs
legslation as i has a high sk of removing
the opportunities for angling on reservoir
walters in the province. Concerns regarding
the mpact on the entire aquatic environment,
social, health and welkbeng, economic valug
of angling and toursm.

Present Status and Implementation; concemns
regarding costs of mspections as clubs will
not have the resources to pay. Concern that
without funding clibs may walk away from
the facilities duc to ongomg costs or declare
themselves bankrupt and there s a real danger
that reservoirs will be lost as an amenity.
Comprehensive funding is required to all
those clubs and assocmtions to comply with
the kegslhtion. All fees associted with the
legislation need to be waived in the case of
clubs and associations who provide an
amenity for local tourst anglers, nature
conservation and contributing to public good
health.

Concerns in respect of fmancial assistance
and potential impacts are noted. The
Department recognises the mportance of
supportmg  the mplementation of the
regulation of reservoir safety as directed
by the Reservoirs Act; therefore, it &
proposed that the section o provide the
Department with the power 1o make
regulations in respectof grants will be
commenced (section 114) and Amnex D
mchudes draft regulations o provide for a
grant scheme to be developed, The
Department will explore options for a
grant scheme which will then go through
the necessary procedures mchidng bemg
subyect to approvals and budget
availability gomg forward.

Assembly Research paper- which discusses
ssues associated with the Reservoirs Act:
ignores Bsues conceming amenity, fisheries,
natural environments, biodiversity ete with
only peripheral reference to ‘change in the
management and ownership of some
reservoirs have caused loss of public access,
and concerns over amenity and biodmversity,”
This failure to examine the spectrum of ssues
arsing from legishtion ® fairly typical of the
output of NI Government Departments which
15 traditionally superficial and poor quality,
An appraial of this legslation & required, the
rescarch paper & deeply flawed and should
not be viewed as a reasonable appraisal of the

proposals,

This was a NI Assembly Research paper
and not a paper produced by the
Department.

Vahimg and Managmg Natural Resources: we
need careful consideration of the proposed

The Reservors Act secks to regulate the
safety of reservoirs to prevent an

11
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legsslation — the UAF s not opposed m
principal however the details of the process
amnd the manner m which it % mplemented
hold a significant rsk that many fisheries will
suffer or disappear entirely. These waters
additionally comprise a natural environmental
resource which provides habitat for a range of
wildlife and serve the community at large
often encompassing public access, footpaths
and walkways. There i an opportunity  for
government 1o recognise that the natural
emvironment  created by these reservomrs
deserving of protection and not a case of
simply abandoning waters where new
additional legal responsibilities are mposed
in the absence of any consideration of
finance.

Failure to comply with legal obligations: - the
very high sk to the future of so many
reservolrs raises the question of the status of
the kegmlative proposals m respect of
environmental protections for these waters
and ther surroundmgs. It woukd suggest that
a Strategic Environmental Assessment would
be requred and aspects of the Water
Framework Directive may be applicable. A
step change in the continuing degradation of
our environmental assets should surely be the
subject of some form of evahmtion before the
closures commence.

Failure to carry out DFI policy on Blue/Green
Infrastructure; Belfast Green and Blue
Infrastructure Plan 2020; Living with Water
in Belfast 2020: The approach to this new
reservoms legislation has ignored any
consideration of blue/green mirastructure and
the Living with Water in Belfast 2020

uncontrolled release of water due 1o
reservoir failure thereby protecting people,
the envronment, cultural hertage and
economic activity from the risk of
flooding.

Environmental mpact was considered as
part of the policy development, It was
considered that the mplementation of this
kegisltion would protect the environment
by miutigatmg  the rsk of an uncontrolled
release of water, The environment 1 ako
considered m the reservoir designation
process to determme the level of
management and mamtenance requred to
preserve the miegrity of the reservor,

Where a reservor manager wishes (o
discontinue o abandon their reservor, for
whatever reason, the planning application
process will require due consderation of
environmental impacis before any
appropriate permssions would be granted
and such actions undertaken.

The proposed new requirements of the
Reservor Act support the ams of the
Living With Water in Belfast Plan. This 12
year, £1.4billion integrated Plan for
dramage and wastewater management m
Greater Belfast ams to deliver a new,
strategic, long term approach to drainage
and wastewater management to protect
agamst flooding, enhance the environment
and grow the economy by providmg the
necessary capacity n our dramage and
wastewater infrastructure. The Plan
promotes the use of blue/grecn
mirastructure to store and show down the

12
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flow of water naturally rather than
continung  our reliance on hard engneered
measures such as bigger pipes and higher
flood defences. Blue/green mfrastructure
offers many additional benefits to
communitics than just drainage, such as
provilmg new opportunities  for walkng
and cveling and actmg as a catalyst for
cultural change in the way we live and
travel. Any new blue/green infrastructure
storage [ attenuation proposals that are
brought forward through the Living With
Water in Belfast Plan will have to comply
with the requirements of the Reservorrs
Act, when commenced.

Suggests there B a case to rase the capacity
of a controlled reservoirs to allw smaller
reservorrs to opt out of the legiskation.

The Assembly agreed that reservors
capable of holding 10,000 cubic metres
above the natural level of the surrounding
land was the threshold for a reservoir to be
regulated and therefore a controlled
reservoir under the Reservoirs Act (NI)
2015, This section of the Act was
commenced the day after Royal Assent in
2015,

Puzzied by the concept that reservor
managers are made responsible m law for any
fatlure to operate n accordance with the
legslation, Ths must surely be a precedent
whereby the legal owner of a property can be
relieved of the normal legal responsibility
resulting from ownership of an asset which
can be directed to the named reservor
manager. [t's hard to think of any other
situation whereby the owner of a property can
absolve himself of any legal responsibility in
this manner.

The Reservoirs Act defines who & a
reservolr manager for the purposes of the
Act, Generally thie & the person who
manages or operates the reservorr, 17 no-
one manages of operates the reservoir then
the default position s the owner of the
reservorr. Currently reservor managers
have a common law responsitality  for the
safety of their reservor.

Mot opposed to new measures for reservoir
safety m principal but registering opposition
as many aspects remain unexammed. Reguest
that the legislation s halted until it can be
given reasonable consideration of many
ssues which have been so conspicuously
lacking to date.

The policy framework for reservoir safety
provided by the Reservors Act was agreed
and passed i the Assembly in 2015. This
recent consultation provides detailk on the
further commencement of the Reservoirs
Actand the regulations 1 proposes to make
through the Assembly Legiltive process.

MOTiITan

Concern that many of the provsions inclided

Sections 1 and 2 of The Reservors Act

13
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Richardson on
behalf of Dr

Loughridge

n the Act and m the documentation are
intended for areas of water much larger than
the one relevant i this response(Galwally
Lake).

(NI) 2015 defines a controlled reservoir.
Generally ths is a structure, lake or other
ar¢a designed and wsed for the collection
and storage of water and which s capable
of holding 10,000 cubic metres of water,
above the natural level of the surrounding
land. The Department & required to setout
m regulations  how the volume of water
capable of being held above the natural
kevel of the surrounding land is to be
cakculated. Ths was provided i the Draft
Regulations at Annex C to the consultation
and is consistent with the specifications for
calculating the capacity of reservoirs n the
restof the UK. Therefore if Galwally
Lake i capable of holdmg 10,000 cubic
metres of water, above the natural level of
the surrounding land, then it & a controlled
reservoir and will fall within the scope of
the Reservoirs Act(NI) 2015,

The mtormation proposed to be held on a
controlled reservoir register seems
appropriate, however, it i difficult to judge
the detail m which information will be
provided without access tothe actual entry, or
a draft of it.

When the Reservors Act(NI) 2005 i
commenced the Department will establish
and mamtam a controlled reservoirs
register. The mformation to be held on the
register i provided m the Draft regulations
at Annex C to the consultation document.

Concemn about the expectations placed on
someone who & designated as a reservoir
manager, In most cases it s likely 1o be
private citizens who have no specialist
knowledge of reservoir mamtenance or flood
risk management and without professional
guidance, they may well be unable 1o advise
the reservoir type. Some of the personal
detais required of reservorr managers may
ako be difficull in some cases, for example,
the elerly or nfirmed. Concerns ako relates
to situations where there may be multiple
reservor managers as collaboration
relation to responsibilities may not always be
easy or possible, Careful consideration
necded about the role of manager and the
criteria for such a role, especally for small
private bikes included in the legislation.

The Reservoirs Act defines who i a
reservolr manager under the Act.
Generally ths s the person who manages
or operates the reservoir or part of the
reservorr. [f no one manages or operates
the reservoir or part of the reservoir then
the default position & the owner of the
reservoir is the reservoir manager.

It is planned that the Department will
provide gudance documents on the role
and responsibilities of a reservoir manager

and this would be available prior o the Act
commencing.

The Department will also be available to
provide advice to reservor managers as
required.
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Regular visits seem appropriate. 1t would be
helpful to know what designmation & gven o
any relevant reservoir before a proper
judgement can be made.

Reservolr manager of reservoirs
desygmated as High or Medum
Consequence will be required to
commission a Supervising Engmeer 1o
supervise their reservoir. The frequency of
visits that a superviesmg engmeer shoukl
make to the reservoir i determined by the
reservoir designation. Reservoirs
designated as High or Medium
Consequence will determme the number of
visits by a supervising engineer required to
a reservor.

It & important that emergency response
information i available. However, concerns
about high level of expectations on an
ordmary citwen, especally if elderly or
mfirm, placed m the role of reservor
mamager. Some of the responsibilities
indicated e.g. the requirement on managers to
‘provide consistent and casy o understand
records” imply a professional position and
level of knowledge and availability which
may not be possible for someone who, purcly
on the basis of lcation or ownership of land,
& given this role, There could also be fundmg
implications associated with displaying
mformation  publicly.

The Reservoirs Act defines who & a
reservolr manager under the Act. Its
planned that the Department will provide
suidance documents on the role and
responsibilitics  of a reservor manager and
the would be available prior to the Act
commencing.

Reservor Engmeers commussioned to
supervise of inspect a reservoir will ako be
able to provide technical advice to
FEServolr managers, as requmred,

The Department recognises the mmportance
of supporting the mplementation of the
regulation of reservor safety as directed
by the Reservoirs Act; therefore, it 5
proposed that the section to provide the
Department with the power to make
regulations m respect of grants will be
commenced (section 114) and Annex D
mcludes drafi regulations to provide for a
grant scheme to be developed, The
Department will explore options for a
grant scheme which will then go through
the necessary procedures mchiding being
subgect to approvals and budget
availability gomg forward

Concerned about how these regulations relate
to private land on which a small reservoir
may be situated, not least when there are a
number of managers designated on account of
their land adjoining the edge of the reservoir.

The Reservoirs Act defines who is a
reservoir manager for the purposes of the
Act, It is possible that a controlled
reservoir may be managed by one manager
of by more than one (multipke) reservoir
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managers. The requirements of the Act
apply to each of the reservoir managers
and any duties of the reservor manager
must be comphed with by cach of the
managers. To avoid duplication of duties
and reduce the admmistrative  burden on
reservor managers, the Act provides that
FESCIVOIr managers may nommate one of
the managers to fulfill any requirements of
the Actto which they are subject. Any
nomination must specify the name, address
and contact detaills of the nommee,

Andrew Muir
MLA on behalf
of Allance
Party of
Northern
Ireland

States that it & vital legslation regarding
reservor safety B commenced and
implemented as soon as possible, The delay
in this legislation coming forward 5 causing
real issues both with regards reservorr safety
and management, but ako with local
development and regeneration of tlowns and
cities across Northern Ireland. District
Councils, especially their Planning Functions,
should all be afforded opportunity  for
response to this consultation with each Heads
of Planning in each Council alerted.

Comments m relation to the delay m
commencement of the reservoir safety
kgslton are noted. The Department for
Infrastructure received statutory
responsibility for the Reservoirs Actin
June 2021 and & now progressmg the
commencement and implementation of the
Actas soon as 5 practicable. All
District'Borough Councils were provided
an opportunity  to comment on the
consultation.

Important that financial support is available
for reservor safety, Poor reservor
mamienance that impacts upon local
development should be remedied as quickly
and efficiently as possible with the proposed
grant scheme offermg support for those
reservolr managers who are unable to provide
the finances that are needed to fulfill
mamtenance or safety requiremenis. Funds
provided through a grant scheme will need to
be sufficient on a case by case basis to cover
costs of mamtenance that B required.
Regulation 15 refers to the Department
payng grants 1o reservor managers ‘as
considers appropriate’ - it i important that
what *i appropriute’ & made clear.

Concerns in respect of financial assistance
and potential mpacts are noted, The
Depariment recognises the mportance of
supportmg  the mplementation of the
regulation of reservorr safety as drected
by the Reservors Act; therefore, Il 5
proposed that the section to provide the
Department with the power to make
regulations m respect of grants will be
commenced (section 114) and Annex D
mcludes drafi regulations to provide for a
grant scheme to be developed, The
Department will explore options for a
grant scheme which will then go through
the necessary procedures mchiding being
subgect to approvals and budget
availlability gomg forward,

Agrees with the draft designation criteria and
ahgns with the views expressed by Ards and
North Down Borough Council that agreed
methodology for assessing probability of an

The Department is required to give each
controlled  reservor a designation of High,
Medium or Low Consequence. The
consequence of an uncontrolled release of
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uncontrolled release of water s needed and
should be progressed at speed to ensure
economic development i not stymied by
being located within potential mundation
ZONES.

Alko agree with comments from Ards and
MNorth Down Council namely “it would ako
query why the legislation in Northern Ireland
in respect of controlled reservoirs refers o
10,000 cubic meters compared to 25,000
cubic meters m England and the ratonale for
electing this smaller volume.

Disappointed that section 42 of the Act i not
being consulted upon concerning the
enforcement action’,

water will be mformed by reservor
mundation mapping. Like i the rest of the
UK, the consequence of an uncontrolled
release of water will be used m the
designation process until an agreed UK
methodology to determine the probability
of reservor fatlure has been developed.
The Act was drafted as such to alleviate
concerns during the passage of the
Reservoirs Bill through the Assembly
process that probability was not being
considered m the process (consequence
only) and therefore all references to risk
were removed. When a UK mdustry
methodology on the probabilty of
reservor fatlure has been agreed the
Department will be required to take
account of probability n the designation
process.

The Assembly agreed that reservoirs
capable of holdmg 10,000 cubic metres
above the natural level of the surrounding
land was the threshold for a reservor 1o be
regulated and therefore a controlled
reservor under the Reservors Act (N)
2015. This section of the Act was
commenced the day afier Royal Assentin
2015.

The Reservoirs Act 1975 which applies in
Englaind and Wales and the Reservoirs
(Scotlind) Act 2011 ako provides for this
threshokd.

Secton 92 15 mchded m Commencement
Order Mo 2 (Annex B to the consultation
document) and will be commenced when
the Order & made.

John Hogg &
Co Lud

The potentially significant cost consequences
to private owners may have an adverse impact
on the environment, tourist facilities and the
health and wellbeing of club members and the
wider community. Essential that funding i
made available or many community  angling
chubs will cease to exst. Landowners will
understandably seek to recover costs from

Concerns regarding the potentially
significant costs to private owners and the
adverse impacts are noted. The
Department recognises the mportance of
supporting the mplementation of the
regulation of reservorr safety as directed
by the Reservors Act; therefore, it s
proposed that the section to provide the
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ther tenanis,

Department with the power 1o make
regulations in respect of grants will be
commenced (section 114) and Amnex D
mchudes draft regulations to provide for a
grant scheme o be developed. The
Department will explore options for a
orant scheme which will then go through
the necessary procedures mehiding bemg
subject to approvals and budget
availability gomg forward.

The kevel of mformation provided by
reservor managers at regitration should
depend on the size of the reservor there-by
reducmg the level of unnecessary mformation

required.

The Reservors Act (NI) 2005 defines a
controlled  reservomrs as any structure or
area capable of holding 10,000 cubic
metres above the natural level of the
surrounding land. Therefore it 5 the
amount of water above the natural level of
the surrounding land that determines which
reservoirs will be regulated.

Disagrees with the standard frequency of
visits to a high or medium consequence
reservorr as there & currently no panel of
consubting engmeers available m NI thereby
making costs prohibitive.

Once the Act commences, the Departiment
will be establishing paneks of reservoir
engmeers and appomting suttable reservor
engmeers to cach of these panels to
undertake the roles required under the Act
c.g. mspection and supervision of a
reservoir.

Disagrees with the kevel of emergency
response mformation - all that should be
available i an emergency contact number.

The Reservors Act requires a specific
kevel of emergency information to be
displayed at or near a reservor.

Agrees with the proposed approach 1o Stop
Notices but for new buikl reservoirs,

A stop notice may only be ssued if an
activity s being carried on, or & bkely 1o
be carried on, and the Department
considers the actvity will or & lkely to
present a risk to the safety of the reservoir
or mvolves or is likely to mvolve the
commission of an offence under the Act,
The could apply 1o all types of reservors
and therefore cannot not just apply to new
builkd reservoirs.

DAERA
Salmon and
Inland
Fisheries
Forum

Concerned about the effects of the legiskation
on stillwater fishenes m NI m that s0 many of
these will have to be closed, and the water
dramed, as the cost of mspections et cetera
will be unsustamable.

Concern about the impact that costs of
mspections will have on many angling clubs

Concerns regarding the potential mpacts
of the kegshbon on stillwater fishenes, the
environment, biodiversity, climate and the
wider community are noted.

Environmental mpact was considered as
part of the policy development, It 5
considered that the mplementation of this
kegishtion would mitigate the risk of an
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which are an miegral part of local

communities and provide for an activity
which causes virtually no damage to the
natural envronment and the clmate when
compared 1o other sports and activities.
Concern about the potential impact of costs of
mspection requrements and assocuted
actons and resultmg merease m fees which
could prevent many not taking par.

Many of these waters comprise a natural
emvironmental resource which provides
habitats for a wide range of wildlife and often
mchides public access footpaths and
walkways, Explams that ot goes agamst a
range of government policies 1o pursue this
legislation at a time when world biodiversity
must be mproved to help repair our climate
on the planet. The retention of these bodies of
water needs to be seen as biodiversity/'c limate
positive.

When government departments are trying 1o
improve community health through outdoor
activity exercise ete it woukl seem counter-
productive to introduce measures which have
the effect of closmg facilies which offer
high quality environments for such outdoor
actvity. Durmg the Covid pandemic when
anglmg was one of the few sports which was
able to continue 1t has been well established
that these bodies of water, provided many
opportunities and benefits especially in
relation to mental health. Stresses the
mportance of fmding  some means to finance
these reservoir mspections from government
sources — if not there could be widespread
chosures and drammg of our spilbwaters. It
woulkl be a ragedy if these facilities were
chosed just at a time when society s coming
out of the pandemic and our community
begins to function normally once agam.

uncontrolled release of water thereby
protecting the environment and the health
of the wider community, The environment
[ publc health and life s ako considered
m the reservoir designation process o
determine the level of management and
mamtenance requred to preserve the
mtegrity of the reservor,

The Department recognises the mportance
of supporting the mplementation of the
regulation of reservor safety as drected
by the Reservoirs Act; therefore, it 5
proposed that the section to provide the
Department with the power to make
regulations m respect of grants will be
commenced (section 114) and Annex D
mchudes draft regulations to provide for a
grant scheme to be developed. The
Department will explore oplions for a
orant scheme which will then go through
the necessary procedures mehiding bemg
subject to approvals and budget
avatlability gomg forward.

M1 Waler

More mformation required on how
information on controlled reservoirs will be
used and shared m Ime with GDPR

The Department will comply with GDPR

as regards the mformation held on
controlled reservoirs.

Some clanfication & required for reservors
chssified as medium consequence — one visit

The supervising  engmeer will be required
lo provide an annual statement to the
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per 12 months for lngh consequence and one
visit per 36 months for medium consequence.
Refers to section 26(5) - How often will a
statement be required for medium
cONSequUence reservoirs as section 26(3) of the
legislation requires one statement per year?

reservor manager of medum consequence
reservoirs. [t will be for the supervising
engmeer to determme i a visit s required
to enable the statement to be completed.
This requirement by regulation o advise of
the standard frequency of visits by
supervismg engmeers was provided to
allevate concemns by the Agriculture and
Rural Development Commitiee {when Bill
was being progressed through the
Assembly) that supervising engineers
woukl vt reservors frequently which
may add to the management costs. It s
expected that supervismg engneers will
determine visits takimg account of their
professional udgement — m any case the
Act ako requires that if the inspecting
engmeer considers that the supervising
engmeer shoukd visit the reservor more
frequently than & required by the
Regulations the inspecting engineer must
spectfy m the mspection report the
intervals, when, or in what circumsiances
any additional vt should take place.

In relation o cmMErgency response
information, states that the provision of
personal mformation on a public display s
mappropriate and could present private
reservor managers with concerns, As the
Department will have the contact mformation
as part of registration process it B considered
that this display should provide the reservor
name, registration number and contact details
of the Depariment and Emergency services

only.

The Reservors Act requires a specific
kevel of emergency information to be
dsplaved at or near a reservoir and this
requires the name of the reservoir manager
to be displayed. The controlled  reservoir
register will be available for public
mspechion,

In relation to approach to stop notces, some
further clarification is required as to how long
the Department has to decide whether to give
a completion certificate or not.

The draft regulations at Annex B to the
consultation document provides that when
the Department is satsfied that all the
steps specified m the stop notice have been
taken it must give the reservoir managers a
completion certificate. Ifa reservoir
manager apples for a completion
certificate, the Department must make a
decsion as to whether or not to give a
completion certificate within 14 days from
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the date an apphcation for a certificate B
made by the reservorr manager. Where the
Department decides to give a completion
certificate it must do so within 14 days of
making its decision.

Claritication required regardmg whether all
reservor managers will be elighle for grant
funding, the criteria to apply and other
considerations with regards to the scheme.

The Department recognises the mportance
of supportmg the mplementation of the
regulation of reservor safety as drected
by the Reservoirs Act; therefore, it 5
proposed that the section to provide the
Department with the power 1o make
regulations m respect of grants will be
commenced (section 114) and Annex D
mchudes draft regulations to provide for a
grant scheme o be developed. The
Department will explore options for a
grant scheme which will then go through
the necessary procedures mchiding beng
sulvect to approvals and budget
avatlability gomg forward.

Probability shoukd be considered in the
desigmation process as well as the Defra
‘Cuide to risk assessment for reservoir safety
management” which provides a quantitative
assessment of the probability of failure,
Without the consderation of overall risk as a
function of consequence and probability
reservor managers will be in a position where
new development downstream or a change m
environmental or cultural hertage asset
designation within the mundation area will
automatically change a reservor desigmation
for potentially low to high risk. Reservoir
managers will have no option for the recovery
of the additional associted costs but without
consideration of overall risk no mvestment at
the site to reduce the likelhood of failure can
have any impact on the rating. If overall risk
was consilered, investment to reduce the
likehhood of falure and reduce the risk to an
acceptable level would be possible,
incentivising reservoir managers to reduce the
likelihood of failure.

Consider that within such an assessment the
overall risk of NI Water service reservoirs,
which are likely to be have a high designation

The Department is required to give each
controlled  reservor a designation of High,
Medum or Low Consequence. The
consequence of an uncontrolled release of
water will be nformed by reservor
mundation mappmg. Like m the restof the
UK, the consequence of an uncontrolled
release of water will be used m the
designation process until an agreed UK
mithodology 1o determng the probability
of reservoir failure has been developed.
The Act was drafied as such to alleviate
concerns during the passage of the
Reservors Bill through the Assembly
process that probability was not being
considered m the process (consequence
only) and therefore all references to risk
was removed. When a UK mdustry
methodology on the probability of
reservorr fatlure has been agreed the
Department will be required to take
account of probability in the designation
process.

The methodology  used to produce the
reservoir inundation mapping takes

21



Agenda 7. / Item 7b - Consultation Report.pdf

Back to Agenda

would be low due 1o the sigmibicantly lower account of the materak used o construct
likelihood of failure. The proposed approach | the reservoir and the type of reservoir Le.
will consider such structures as to present the | whether it 5 an mpounding  or service
same overall nsk as a large mpounding reservorr. Therefore, NI Water's service
reservoir, with a disproportionate investment | reservoir will have been treated differently
required in terms of monitoring and m the mapping process and the output will
SUPETVISION. provile the mpacts to the receplors m the
reservorr mundation arcas.
Chindeboye To require private lindowners to fulfil these | Your concerns regarding financial
Estate requirements there shoukd be greater financial | assistance and the potential impacts are
and professional assstance available m order | noted. The Department recognises the
to meet what & being sought. Reservoirs form | mportance of supporting the
part of buili and natural heritage. Planning mplementation of the regulation of
permissions have been granted by local reservolr safety as directed by the
government and m many cases 5 what has Reservors Act; therefore, it 5 proposed
created or compounded the flood risk as they | that the section 1o provide the Department
often have been allowed within the flood with the power to make regulations i
plam. If the requirements are being driven respect of grants will be commenced
primarily by public safety concerns then the | (section 114) and Annex D includes draft
consequences shoukd be met from public regulations to provide for a grant scheme
funds. to be developed. The Department will
explore options for a grant scheme which
will then go through the necessary
procedures mchuding bemg subject to
approvals and budget availability going
forward.
Feel that silt levels should not be included m | 1t 5 not proposed to nclude sit i the
the caleulation of reservoir volume unlkess cakulation of the volume of a reservor
there & an actual risk that the sit & bkely w0 | unless ot & lkely 1o escape. The draftng of
escape. To that extent believe the Regulation 2(2) (Annex C) has been
measurement calculation should be more checked and & correct - it is only water
nuanced. Check draftmg of 2(2) of the that & capable of flowmg out of the
regulations at Annex C - should that not say | reservor m the event of an uncontrolled
that water that s capable of flowmg out over | release of water that will be mcluded m the
the natural land be exeluded for the caleulation.
calkulation? At the moment there i a double
negative i that provision which suggests that
it be mchided.
Ligoniel Current arrangements do not take account of | The Reservoirs Act defines that reservor
Environment the consequences of waterbodies owned managers are responsible for reservor
and Heritage and'or managed by 3% sector bodies for safety. It does not make any distinction on
Task Group public benefit and use. whether the reservoir s managed by a
public sector organisation, 3" sector
organsation or a private mdividual, nor
there any scope to account for the potential
use of the reservorr.
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Fmancil support & required to support this
aspect of the value of waterbodies owned
and'or managed by 3™ sector bodies.

Failure to provide funding or a piccemeal
approach to such funding will cause major
problems for what are small 3¥ sector bodies
m terms of labilties and long term plannng,
What would have seemed reasonable
development of such public use for a range of
social and health benefits will now be viewed
as unreasonable and rresponsible risks ata
trustee/director level

Consequent loss of 3% sector ownership and
management will kead to either a loss of such
public use or replacement by government
department, or, m the event of bemg unable (o
divest these sites, loss of these 3 sector
community groups themsehves,

Your concerns regarding fmancal
assistance and the potential impacts are
noted. The Department recognises the
mportance of supporting the
mplementation of the regulation of
reservolr safety as directed by the
Reservoirs Act; therefore, it is proposed
that the sechion to provide the Department
with the power to make regulations m
respect of grants will be commenced
(section 114) and Annex D includes draft
regulations to provide for a grant scheme
to be developed. The Depariment will
explore options for a grant scheme which
will then go through the necessary
procedures mehuding beng subject to
approvals and budget availability going
forward,

Ards and North
Down Borough
Council

Expressed dsappomtment that it has taken
nearly five and a half’ years to get to this point
despite the relevant government departments
having expressed serious concern in respect
of damage to human Iife/health the
environment, culiural heritage and economic
actmvty.

Your comments m relation to the delay
commencement of the reservoir safety
kgsltion s noted. The Department for
Infrastructure received statutory
responsibility  for the Actm June 2021 and
B now progressing the commencement and
implementation of the Act.

Responding to Q6 Stop Notices, Council does
not agree with the proposed regulation 13
recovery of costs by Department. [t queries
why as part of its oversight regme m relation
to the Act the Depariment would be able to
recover such costs mehuding  mvestization
costs, admin costs and costs of oblaining
expert advice inchidmg legal costs.

The Reservors Act (NI 2015 provides a
power that the Department may, by notice
served, require the reservoir manager on
whom a stop notice & served to pay the
amount of any costs reasonably incurred
by the Department m relation to serving a
stop notice.

Council considers grant fundmg a critical
factor in respect of ensuring compliance with
the Act and should cover all eritical works to
brng reservoirs to appropriate standard and
enable economic development to proceed
within mundation zones. More detail &
required on what the Department might
consiler “s approprate’ 1o recenve fundmg
and would wish such funding o be made
available as soon as possible. Regulations

The Department recognises the mportance
of supportmg  the mplementation of the
regulation of reservoir safety as directed
by the Reservors Act; therefore, it &
proposed that the section to provide the
Department with the power o make
regulations m respect of grants will be
commenced (section 114) and Annex D
mchudes draft regulations o provide for a
grant scheme o be developed. The
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should be put m place as soon as practicable
to address this eritical section of the Act.

Department will explore options for a
grant scheme which will then go through
the necessary procedures mchuding being
subject to approvals and budget
availability gomg forward.

Whikst the Council agrees generally with the
proposed designation critenia it 5 extremely
concerned there is not yet an agreed mdusiry
methodology for assessing probability of an
uncontrolled release of water. Such a standard
should be researched and dentified
immediately given it & more than five years
since the Actwas introduced as this crilerion
s pivolal to ensurmg that economic
development 5 not stymied by bemg located
in the inundation zones. The issue seems to
have arsen from the fact that there 5 no kea
of probability and therefore planning policy &
based solely on adverse consequences which
is having a detrimental impact on proposaks
within the major category of development
within mundation zones.

The Department s required to give each
controlled  reservorr a designation of High,
Medium or Low Consequence. The
consequence of an uncontrolled release of
water will be informed by reservoir
mundabion mappmg. Like m the restof the
UK, the consequence of an uncontrolled
release of water will be used in the
designation process until an agreed UK
methodology 1o determing the probability
of reservoir failure has been developed.
The Act was drafied as such to alleviate
concems during the passage of the
Reservors Bill through the Assembly
process that probability was not being
considered i the process (consequence
only) and therefore all references to rsk
were removed. When a UK industry
methodology on the probability of
reservolr failure has been agreed the
Department will be required to take
account of probability in the designation
process,

The Council gqueries how the mformation

{one or more commercial property or business
m the reservor mundation) s caloulated
particularly m urban areas where land use s
subject to frequent change and the category of
commercialbusiness had wide ranging
staffng/customer paramelers,

The reservor designation analyss was
carried out using OSNI Address data
which s mamtamed by Land and Property
sServices (LPS)with help from local
councik and Roval Mail. OSNI Pomter
dataset provides up-to-date information
such as postal address, geographical
position (XY coordnates), building status,
multiple occupancy and buikling use.
Using a Unique Property Reference
Number (UPRN), it was possible to jom
the pointer dataset to another OSNI dataset
(known as OSNI Fusion Buildings) which
contams the footprint of every address
property n NI By combming the buiklmg
use data associted with OSKI pomter data
with the building floorplan data associated
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with OSNI Fusion Buildngs data, it was
possible to estimate the potential damages
from reservor fooding  to residentml and
non-residential propertics (inchiding
commercial).

The reservoir designations are required to
be re-assessed at least every 10 years,

The Council queries if it woukl also be
approprizte to mehide desgnated
conservation areas and areas of
Townscape/Village Character, each of which
is designated under Planning legishtion in
respect of the architectural or hstonic mierest
in each which have a particular character
worthy of conservation.

The Department will give this matter
further consideration,

Council s disappointed that section 92 of the
Actin relation 10 publication of enforcement
is not being considered for consultation at this

stage.

Section 92 5 inchuded m Commencement
Order No 2 (Annex B 1o the consuliation
document) and will be commenced when
this Order 5 made.

Council queries why Nl legislation in respect
of controlled reservoirs refers o 10,000 ¢cubic
meters compared to 25,000 cubic meters in
England and what & the rabonal for ¢lecting
this volume.

The Assembly agreed that reservoirs
capable of hokling 10,000 cubic metres
above the natural kevel of the surrounding
bind was the threshold for a reservor to be
regulated and therefore a controlled
reservolr under the Reservoirs Act (N)
2015. The Reservoirs Act 1975 which
apphies m England and Wales and the
Reservoirs (Scotland) Act 2011 ako
provides for this threshold,

Mid Ulter
District
Council

Notes that the kegshtion s bemg brought mito
play without any consideration of the
financial mpact being placed on new duty
holders. The Department should as part of the
financial mmpact assessment prepare a grant
funded programme that the duty holder
mechidmg Mid Ulster Council shoukl be able
to bid for and obtain financial support to help
undertake any planned or programmed
remedial or improvement works required to
ensure the continued safety of reservor
structures which has inevitably arsen from
lack of funding by the Department in this area

Concerns in respect of fmancml assstance
and potential impacts are noted. The
Department recognises the mportance of
supportmg  the mplementation of the
regulation of reservor safety as drected
by the Reservoirs Act; therefore, it B
proposed that the section to provide the
Department with the power to make
regulations m respect of grants will be
commenced (section 114) and Amnex D
mcludes draft regulations to provide for a
grant scheme to be developed, The
Department will explore options for a
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of work, Funding packages should be
prioritised to reservoirs now designated as
high or medmm consequence and which
requires sieable capital improvement works
1o ensure their integrity and continued good
mamtenance going forward.

grant scheme which will then go through
the necessary procedures mchuding being
subject to approvals and budget
avallability gomg forward.

Any data required to be held on the controlled
reservors register shoukl be n accordance
with Data Protection principles.

The Department will comply with GDPR
as regards the mformation held on
controlled reservoirs,

_Elis]:rh:-,' of emergency response mformation
should only provide reservor name,
registration number and contact details for the
Department and Emergency Services.

The Reservors Act requires a spcciﬁ:
kevel of emergency mformation o be
displayed at or near a reservoir.

With regard to stop notices, Department
shoukd retain control o undertake immednate
remedial work if required in the event that
more than oné landowner s mvolved due to
potential for delay or dispute.

The Reservors Act (N1 2015 defines that
a reservoir manager i responsible for
reservorr safety. The Department has
enforcement powers which it may
exercise, if required, to ensure reservoir
managers comply with ther
responsibilities. The Act ako provides
emergency powers which applies where it
appears to the Department that immediate
action is needed to protect persons or
property against an escape of water from a
controlled  reservorr, The Department may
take any measures that it considers
necessary 1o remove of reduce the risk to
persons or property or to mitigate the
effect of an escape of water.

[ The planned approach to designation suggests
that probability of an uncontrolled release of
water will not be considered as there 5
presently no agreed industry methodology.
This seems to neglect the guidance within
Defra *Gunde to risk assessment for reservor
safety management” which mebudes a
quantitative assessment of probability of
failure. Without the consideration of overall
risk as a function of consequence and
probability reservor managers will be m a
position where new development downstream
or a change in environmental or cubiural
hertage asset designation within the
mundation area will automatically change a
reservorr designation for potentially low to
high risk. Reservoir managers will have no

The Department s required to give each
controlled reservoir a designation of High,
Medmm or Low Consequence, The
consequence of an uncontrolled release of
water will be informed by reservoir
mundation mappmg. Like m the restof the
UK, the consequence of an uncontrolled
release of water will be used in the
designation process until an agreed UK
methodology 1o determine the probabibity
of reservor fatlure has been developed.
The Actwas drafied as such to alleviate
concemns durng the passage of the
Reservors Hill through the Assembly
process that probability was not being
considered i the process (consequence
only) and therefore all references to risk
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option for the recovery of the additional
associated costs but without consideration of
overall rek no mvestment at the sie to reduce
the hkelhood of failire can have any impact
on the rating. I overall risk was considered,
imvestment to reduce the likelhood of faiure
and reduce the rsk 1o an acceptable kevel
would be possible, meentivising  reservoir
managers to reduce the likelihood of failure.
The cost of any mprovement work
necessated by new development withm the
zong of consequence downstream shoukd be
equally apportioned to that development to
mitigate unnecessary or unsustamable cost o
the reservor operator.

were removed. When a UK ndustry
methodology on the probabilty of
reservor fature has been agreed the
Department will be required to take
account of probability in the designation
Process.

In respect of Planning the DIl Rivers
Technical Guidance Note 25 ° The
Practical Application of Strategic
Planning Policy for "Development in
Proximity to Reservoirs' Provides the
Jollowing guidance:

3.8 "When oblaining asswrance regarding
reservoir safety, the developer should
engage with the Reservoir Manager (if it is
a different party), This will alse proavide an
apportunity for the Reservoir Manager and
developer to joimtly consider any structiral
improvement works required to make the
reservoir safe or other implications the
development mav have for the Reservoir
Manager. The funding of such works is a
private matter between the developer and
the Reservoir Manager,”

Ryan Greer An affordable grant scheme & essential to Concerns in respect of financial assistance
provide reservoir managers of and potential impacts are noted. The
emvironmentally and hstoncally  sensitive Department recognises the mportance of
reservoirs with meaningful support to ensure | supporting the mplementation of the
that both pubbe safety and environmental regulation of reservoir safety as directed
requirements are met. In cases where a body | by the Reservors Act; therefore, it 5
of water 5 designated as a reservorr due toits | proposed that the section o provide the
capacity, the potency of the legislation Department with the power to make
ensuring regulation and safety of ths body of | regulations in respect of grants will be
water must be matched by support to ensure | commenced (section 114) and Annex D
that it cannot simply be abandoned or mchudes draft regulations o provide for a
discontinued where this woukl be detrimental | grant scheme to be developed. The
1o the surrounding  natural and hstong Department will explore options for a
environment, grant scheme which will then go through

the necessary procedures mehwdng bemg
subject to approvals and budget
availability gomg forward.

Clir Andrew Considers the chssification is applied too The Reservoirs Act (NI) 2015 defines a
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Charke - Mid
and East
Antrm
Council

rigidly. Some room must be given for
reservoirs which do not neatly fall into these
clsses, for example, an old omamental pond
m grounds of stately home and which & home
to all sorts of wikllife and locaks have fshing
rights. It s perhaps two metres at the deepest
pomt. Widespread anger and media coverage
that a small solated pond woukd be treated
the same as Spelga Dam and despite several
engineer’s reports no evidence of structural
fault was found.

controlled  reservomrs as any structure or
area capable of holding 10,000 cubic
metres above the natural level of the
surrounding land. Therefore it 5 the
amount of water above the natural level of
the surrounding land that determines which
reservors will be regulated and not the
see of the reservor, The definition of a
controlled reservoir commenced the day
after Roval Assentin 2015,

Suggests that the kegshton should provide
for discretionary designation where there are
strong historical or environmental mierests
and no evidence of any danger. For example,
by strengthening section 16.10 to read “local
knowledge “shall’ be taken mto account™ and
another way B to mmimise, rather than ruke
out the probability of a failure taking place as
part of an assessment.

The Department will change, as suggested,
the wording in the designation criteria 1o
read ‘local knowledge shall be taken nto

account”.

The Department is required to give each
controlled  reservor a designation of High,
Medum or Low Consequence. The
consequence of an uncontrolled release of
water will be informed by reservoir
mundation mappmg. Like m the rest of the
UK, the consequence of an uncontrolled
release of water will be used i the
designation process. The Act was drafted
as such o allevate concems durmg the
passage of the Reservoirs Bill through the
Assembly process that probability was not
being considered i the process
(consequence only) and therefore all
references to risk were removed. When a
UK mdustry methodology on the
probability of reservorr fallure has been
agreed the Department will be required to
take account of probability m the
designation process,

Suggest that the Depariment seek to be as
transparent as possiblke i the mformation they
allow to the public, Suggest only restricting
information 1o those reservoirs considered
‘strategic’ Le. part of the NI Water system, or
chose to population centres.

The National Protocol provides the
guidance for the Department as to the
release of mformation n relation to
controlled reservoirs.

In the case of Kilwaughter Castle, the
engmecrs report stated capacity of 100,000
cubic metres thus given a high consequence

The Reservoirs Act (NI) 2015 requires the
Department to setout m regulations how
the volume of water capable of being held

28



Agenda 7. / Item 7b - Consultation Report.pdf

Back to Agenda

designation. However previous bathymetrc
survey had been carried out by the
Department and measured it at under 20,000
cubic metres, The substantially wrong higher
figure was the basis of flood plan analysis
likelihood of homes being affected etc. The
Department refused to share any mformation
or the calculations for the extent of flooding
on the grounds of National Security.

above the natural level of the surrounding
land is to be cakculated. This was provided
m the Draft Regulations at Annex C to the
consultation and s consistent with the
specifications for cakulating the capacity
of reservoirs m the rest of the UK.

The methodology 10 produce reservor
mundation modek is consistent with the
existing UK approach and s used m
determming the reservor designation. The
keslton provides for a review and
appeal process if reservoir managers are
not satisfied with the Department’s
decsion on reservor designation.

Antrim and
District
Angling
Association

Agrees that the legslation 5 required n
general terms but to apphy it unilaterally to
small reservorrs or bodies of water such as
Potterswall Dam is scriously flawed. 1t is a
small shallow dam which takes water from a
small pipe and even if the dam was to give
way mstantly the volume of water 5 very
small. Concern at having to pay needlessly
engineers to make safety assessments etc.

The Reservoirs Act (NI) 2015 defines a
controlled  reservorr as any structure or
area capable of holding 10,000 cubic
metres above the natural level of the
surrounding land. Therefore it is the
amount of water above the natural level of
the surrounding land that determines which
reservoirs will be regulated and not the
size of the reservorr.

The Department is required to give each
controlled reservorr a designation of High,
Medium or Low Consequence. The
consequence of an uncontrolled release of
water will be informed by reservoir
mundation mappmng. Reservoir mundation
maps have been produced for cach
controlled reservoir based on a simikar
methodology as used in the rest of the UK.
The maps when overlad with relevant data
sets will hist the receptors and the
designation will be determmed by the
mpact on the receptor agamst the
desgmation crterta, Like m the rest of the
UK, the consequence of an uncontrolled
release of water will be used in the
designation process until an agreed UK
méthodology 1o determme the probability
of reservorr faillure has been developed.

Compare a small shallow reservoir to the

The Reservoirs Act (NI) 2015 defines a
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exslence of two wers on the Sx Mike Water
at Dunadry where in large floods the back up
of flood water from these weirs extends from
Dunadry to Templepatnick and above,
Queries why this legislation & being enacted
when there are far larger risks elewhere.

controlled reservor, and what s not a
controlled reservoir. For the purposes of
the Act *a wer which does not serve a
functional or operational purpose as
regards a controlled reservoir’ & not a
controlled reservoir.

ADAA isa community organsation providing
fior the varied needs of a wide spectrum of
peopke mehuiding the less well off, The
needless additional fees for mspections elc
means our members fees will have o merease
and as a result many will be denied the
opportunity o fish, ADAA recene no
financial assistance from government and it B
appallimg that it appears this Act & being
implemented without regard to the impact it
may have on a wide sechion of society, The
Association feels very strongly that the
approach i very damaging to the economic
considerations, social welfare, health,
emvironment and climate of people m the
province.

Concern that the Association may have to
cease operating ths dam despite an increase
in fees and the negative consequences of this
on the environment, social, health and well-
being, climate and biodiversity. There s akso
very valiable buit history and this mchides
Potterswall Dam - this aspect must be taken
inte account.

Concerns mrespect of fmancm] assstance
and potential mpacts are noted, The
Department recognises the importance of
supportmg  the mplementation of the
regulation of reservor safety as directed
by the Reservors Act; therefore, it &
proposed that the section 1o provide the
Department with the power to make
regulations m respect of grants will be
commenced (section 114) and Annex D
mchudes draft regulations to provide for a
grant scheme to be developed, The
Department will explore options for a
grant scheme which will then go through
the necessary procedures mchiding being
subgect to approvals and budget
availability gomg forward.

The proposal for reservoir managers to be
responsible m bw for fature to operate m
accordance with the legishtion and with a
potential fine of up to £20,000 and one vear
in jail & quite frankly ridiculous m the
context of this Assocmtion’s position and role
and of course the many others in a similar
situeation.

Reservoir mangers currently have a
common law responsibality 1o mamtam
their reservoirs. In respect of the potential
penalty, this would apply where a reservoir
manager faik to comply with a stop notice.

All the negative consequences of enacting
this legiskation are primarily due to a silo
approach to these matters taken by the
Department concemned and the Assocrtion
requests the Assembly to have a major review
of this matter and ensure that the numerous
issues mentioned by the Association are taken

The Reservors Act (NI) 2005 provides the
policy framework for the reservorr salety
management and maintenance regime for
controlled  reservomrs, This policy was
agreed and passed by the Assembly m
2015. Thies consulation provides details on
the further commencement of the
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on board.

Reservoirs Actand the regulations it

proposes to make through the Assembly
Legishtive process.
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Annex A
List of consultees - Targeted consultation
Reservoir Managers / owners of reservoirsin Northern Ireland
Institution of Civil Engineers
British Dam Society
Engineers Ireland
Office of Public Works (ROI)
District /Borough Councils
Ulster Farmers Union
Ulster Angling Federation
CIWEM
NIAPA
Ulster Coarse Fishing Federation
Defra,
Welsh Government,
Scottish Government

UK ReservoirSafety Regulators — SEPA, EA, NRW
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Annex B

Summary of the responses raised in regard to the consultation
questions.

Respondent Questions
Part Part 2 Part

Q1 |Q2 |Q3 |Q4 (Q5 |Q6 |Q7 |Q8
Lissonoure A|lCID|CID|CID|C|- |C]-|C|-|C]|-|C
Farms Ltd(Mr
Mackie)
Ulster Angling |- |- |- [-[-1-1-|-1|-|-|-|-|A|C]-]|-
Federalion®
(Gary Houston)
Aidan Al- |A|-|A]-|A]-[A]-]A|- A
Donnelly*{Chair
man Armagh
Angling Club)
Antrim and Al- |A|- |A|-|DIC[A|-|A|-|A|-|D|C
Newtownabbey
Borough
Council®

Jim Haughey General comments
(on behalf of
UAFY

Dr N Richardson |A|C|A([C|- |C|- |C|- |C|A|C|A|C|- |C
(on behalf of Dr
G Loughridge)
Alliance partyof |A|C|A|(C|[A|C|A|C|A]|- |A[C|A|C|A]-
MNorthern kreland
John Hogg & Co |A|C|A|- |D|C|D|C|D|C|A|C|A|C|- |C
Ltd
DAERA Salmon | General comments
and Inland
Fisheries® (Jim
Haughey
 Chairman)

NI Waler Al- |A
Clandeboye AlC|A
Estale (lan
Huddleston)
Ligioniel Al-1A]-|Al-|A[-[A]-A-|A]-|A]|-
Im provement

]|
X
[

OO
=
(g
=

[
'PI
il
OO0
=
OO
=
{"J-ﬁ|
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Association

Ligioniel

Environment
and Heritage
Task Group®

General comments

Ards and Morth
Down Borough
Council

Armagh,
Banbridge and
Craigavon
Borough Council

Mid Ulster
District Council

"Ryan Greer

(]|

Clir Andrew
Clarke, Md and
East Antrim
Council*

Antrim and
District Angling
Association®

General comments

Key A= Agree
D = Disagree

C = Comments provided
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ITEM 8

Ards and North Down Borough Council

Report Classification  Unclassified

Council/lCommittee Planning Committee

Date of Meeting 06 December 2022

Responsible Director  Director of Regeneration, Development and Planning

Responsible Head of Head of Planning
sernvice

Date of Report 15 November 2022

File Reference

Legislation The Planning Act (NI) 2011 and The Planning (General
Development Procedure) Order (NI) 2015

Section 75 Compliant  Yes [ No [ Mot Applicable [J

Subject DFI Consultation on Validation Checklists

Attachments ltem Ba - Letter from DFI re Consultation

Item Eb - DFI Consultation on Validation Checklists
ltem Bc - Draft response to Consultation

Purpose of Report

1. To advise the Committee that the Department for Infrastructure has written to the
Council informing of a public consultation on proposals to amend the Planning
(General Development Procedure) Order (Northern Ireland) 2015 ('{GDPOQ’) to
introduce validation checklists for planning applications submitted to the regional
and local planning authorities.

Background
2. Article 3 of the GDPO sets out what is to be contained within an application for
planning permission as follows:

A written description of the development;

= The postal address of the land which the development related to (or
description of the land if no postal address);
Mame and address of applicant and agent (if applicable),
A plan sufficient to identify the land to which it relates and showing the
situation in relation to the locality and neighbouring land;
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Such other plans and drawings as necessary to describe the development;
A plan identifying where any neighbouring land is owned by the applicant,
An ownership certificate;

A pre application community report (for proposals in major category of
development);

A design and access statement (if required);

3 additional copies of plans; and

The relevant fee.

® & & @

Article 3 (6) sets out that the Council may by direction in writing addressed to the
applicant require such further information as may be specified in the direction to
enable the Council to determine any application.

The above list is what is referred to as being the "validation checklist’ and the
Council must be in receipt of all the above before being able to deem an
application ‘valid' in order to commence the appropriate processing. However, it
has been recognised that the legislation as exists sets an extremely ‘low bar' to
make a legally valid planning application.

The Northern Ireland Audit Office Report into the planning system in Northern
Ireland, dated February 2022, reported a view that the criteria set out in the
Planning Act was too narrowly prescribed and did not require submission of key
supporting documentation (e.g. flood risk assessments, transport assessments,
bat surveys) at the point of submission. This means that potentially ‘incomplete’
(not front-loaded) applications must be accepted by the planning authority
(having met the minimum statutory requirements) and from which the time period
for statutory processing begins.

The NIAD believes this contributes to inefficiency and poor processing timesin a

number of ways:

= slatutory consultees are often expected to provide a substantive response to
planning applications where essential supporting information is missing;

= consultees are spending time on poor quality or incomplete applications, and
often have to be consulted multiple times on the same application; and

« applications which arrive at the Planning Committee for a decision often have
to be deferred to allow supporting information to be provided.

The NIAO considered if the planning system continues to accept poor quality
applications, this creates a culture of speculative applications, whereby the
system is being used to effectively “MOT" proposals and determine the
assessments required.

The Public Accounts Committee Report published March 2022 highlighted
significant concern regards the quality of applications entering the planning
process, and that the current system does not encourage submission of good
guality applications. Thus it recommended that the Department implement
changes to improve the quality of applications entering the system and believed
the introduction of validation checklists is one way to achieve this.
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9. The Council operates an informal Validation Checklist, and whilst useful to direct
certain applicants, there is significant pushback from agents who meet the
current statutory validation checklist, thus making such checklists mandatory is
required via legislative amendment.

Proposal

10. The Department is proposing to amend the current GDPO to enable a planning
authority to prepare and publish ‘checklists’ above the current statutory minimum
statutory requirement which would remain unchanged, setting out the additional
supporting information/evidence which would be required to accompany different
types of planning application. This would provide flexibility for individual councils
to take an approach that suits their local area and planning issues.

11. The consultation document sets out the generally accepted benefits of such an
approach in respect of validation checklists:

= they set out the scope of information required at the outset to ensure a “fit for
purpose’ submission;

+ they enable the planning authority to have all the necessary information to
determine the application and to draft the planning permission and conditions
appropriately;

= they minimise the need for further submission of additional information during
the life of the application which avoids unnecessary delay in the determination
of applications,;

= they provide applicants with certainty as to the level of information required
and the likely overall investment needed prior to the application submission,
and

+ they ensure that the appropriate information is provided with an application to
assist interested parties, including consultees, in their consideration of
development proposals.

12. The consultation also includes examples from England and Wales in respect of
approaches to validation disputes, whereby an applicant disagrees with the
planning authority's determination as to an application being invalid,

Consultation Timeframe
13. The Department is inviting response to its consultation by response to a series of
questions by & January 2023,
Proposed Response
14. Item Bc sets out the proposed response drafted by Planning officials for the
Committee’s consideration and approval.
RECOMMENDATION

It is recommended that Council notes the content of this report and the attached
letter and Consultation and approve the draft response to be issued to DFL.
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Department for
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Depairtment fur
Infrastructure
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Regional Planning Directorate

Clarence Court

10-18 Adelaide Street
BELFAST

BTZ 8GB

Tel: 0300 200 7830

T November 2022
Dear SirfMadam

CONSULTATION ON VALIDATION CHECKLISTS FOR PLANNING
APPLICATIONS

| am writing to inform you that the Department for Infrastructure has issued a public
consultation paper on proposals to amend The Planning (General Development
Procedure) Order (NI) 2015 to introduce validation checklists for planning
applications submitted to councils and the Department.

A validation checklist will provide guidance to applicants about the level and type
of information required to be submitted with a planning application. The
requirements are intended to be proportionate to the nature and scale of the
proposal. The consultation also seeks views on an associated dispute mechanism
where an applicant does not agree with a planning authority's decision not to
validate an application where it considers the information submitted to be
incomplete.

Copies of the Consultation Paper may be downloaded from the website at:
https:/ fwww infrastructure-ni.gov.uk/consultations/consultation-changes-improve-guality-
planning-applications

Alternatively you can request a copy by telephone: (028) 90540563, by text phone:
(028) 90540642: by email: Legislation.planning@infrastructure-ni.gov.uk or from the
postal address below.

Validation Checklists for Planning Applications Consultation
Regional Planning Directorate

Room 1-08

Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB
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The closing date for the receipt of comments is 6 January 2023,

You have received this notification because your contact details are contained on a
list of consultees used by Dl Planning when issuing public consultations, surveys,
questionnaires, etc.

If you no longer wish to receive these notifications, your details can be removed by
natifying the department using the same contact details as above,

Yours sincerely

ANGUS KERR
Chief Planner
& Director of Regional Planning
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Responding to this consultation document

How to Respond
You are invited to send your views on this consultation document. Comments should reflect
the structure of the document as far as possible with references to question numbers and

paragraph numbers where relevant.

All responses should be made in writing and submitted to the Department no later than &
January 2023 in one of the following ways:

1. Where possible online via Citizen Space
2. By e-mail to: Legislation.Planning@infrastructure-ni.gov.uk

3. By post to:
Public Consultation
Planning Applications - Validation Checklists
Regional Planning Directorate
Room 1-08
Clarence Court
10-18 Adelaide Street
Belfast
BT2 8GB

In keeping with government policy on openness, responses to this consultation may be made
available on request or published on the Department's website at;
Planning Leqgislation | Department for Infrastructure (infrastructure-ni.gov.uk).

We look forward to receiving responses to the proposals and issues raised within this
consultation document. Additional copies of the consultation document can be downloaded
from the Department’s website at:

Planning Legislation | Department for Infrastructure (infrastructure-ni.gov.uk) or requested via
the postal address, e-mail as above, by telephone on (028) 90540563 or by Text phone (028)
9054064 2.

This document is available in alternative formats. Please contact us using the contact details

above to discuss your requiremeants.
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If you have any comments or complaints about the consultation process itself (rather than the
content of this document), these should be directed to the postal or e-mail addresses above.

Confidentiality and Data Protection

Information contained in your response may be made public by Dfl. If you do not want all or
part of your response made public, please state this clearly in the response by marking your
response as 'CONFIDENTIAL'. Any confidentiality disclaimer that may be generated by your
organisation's IT system or included as a general statement in your correspondence will be
taken to apply only to information in your response for which confidentiality has been
specifically requested. Information provided in response to this consultation, excluding
personal information, may be subject to publication or disclosure in accordance with the
access to information regimes (this is primarily the Freedom of Information Act 2000 (FOIA)).

The Department will process your personal data in line with the Department’s Privacy Notice

(Dfl Privacy | Department for Infrastructure (infrastructure-ni.gov.uk). Personal data provided in

response to this consultation will not be published. If you want other information that you
provide to be treated as confidential, please be aware that, under the FOIA, there is a statutory
Code of Practice with which public authorities must comply and which deals, amongst other
things, with obligations of confidence. In view of this, it would be helpful if you could explain to
us why you regard the information you have provided as confidential. If we receive a request
for disclosure of the information we will take full account of your explanation, but we cannot
give an assurance that confidentiality can be maintained in all circumstances. An automatic
confidentiality disclaimer generated by your IT system will not, of itself, be regarded as binding
on the Department.

As indicated above, the Department will publish a summary of responses following completion
of the consultation process. Your response, and all other responses to the consultation, may
be disclosed on request. The Department can only refuse to disclose information in
exceplional circumstances. Before you submit your response, please read the paragraph
below as it will give you guidance on the legal position about any information given by you in
response to this consultation.

The Freedom of Information Act 2000 gives the public a right of access to any information held
by a public authority, namely, the Department in this case. This right of access to information
includes information provided in response to a consultation or a call for evidence, The
Department cannot automatically consider as confidential information supplied to it in response

5
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to a consultation or a call for evidence. However, it does have the responsibility to decide
whether any information provided by you in response to this consultation, excluding

information about your identity, should be made public or treated as confidential

Impact Assessments
Government bodies are required to screen the impact of new policies and legislation against a
wide range of criteria, including equality and human rights.

Equality Impact Assessment Screening and a Preliminary Regulatory Impact Assessment have
been undertaken and are set out at Annexes A and B to this consultation paper. The
Department believes that there would be no differential impact in rural areas or on rural
communities.

The Department also considers that the proposals laid out in this document are fully compliant
with the Human Rights Act 1998.

The Department welcomes views and comments on whether the conclusions contained in the
above assessments are correct.
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1 Introduction

Purpose of the consultation

1.1 This consultation forms part of the Department’s Planning Improvement Programme
aimed at creating an efficient, effective and equitable planning system trusted to deliver
high quality, sustainable, inclusive and healthy places.

1.2 Earlier this year a series of reports highlighted the need to improve the quality of planning
applications entering the planning system and the potential benefits this could bring in
terms of improving processing times, the quality of decisions and in turn the delivery of
development on the ground.

1.3 In addition, in January 2022 the Department published its first Review of the
Implementation of the Planning Act (NI) 2011 (the Review) which contained 16
recommendations aimed at improving the planning system. The Review, which was
informed by a wide range of stakeholders, recognised the importance of front-loading the
planning application process to ensure applications are accompanied with all necessary

supporting documentation needed to reach a decision at the point of submission.

1.4 The Review considered that validation checklists, which are part of the planning
legislation framework in other jurisdictions, could be an important tool in improving the
quality and completeness of planning applications coming into the system. The
Department stated in the review report:

The Department will bring forward proposals to introduce ‘validation checklists'
and will seek to advance policy development at the earliest opportunity.

1.5 Further reports on the Northern Ireland planning system by the Northern Ireland Audit
Office (NIAO)' (February 2022), and the Public Accounts Committee (PAC) (March
2022)?, both referenced the need for, and benefits of, the introduction of validation
checklists.

1.6 The NIAO stated during its work, that it encountered a strong consensus which
consistently spoke about the “low bar” set for the information required to make a legally
valid planning application in Northemn Ireland.

! hittps:fwoaew . miauditoffice gov. uklpublicatons/planning-norfherm-raland
2 hitlp-fiwwiw niassembly.gov_ukiglobalasselts/documenisicommiltees 2017 - 2022/ pacirepors/planning-in-nipublic-
accounts-commitiea--—-planning-in-norherm-raland. pat
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1.7 The NIAD further reported there was a view that the criteria set out in the Planning Act
was too narrowly prescribed and did not require key supporting documentation — such as
flood risk assessments, environmental staterments and transport assessments - to be
provided with applications at the point of submission. This means that potentially
‘incomplete’ applications must be accepted by a planning authority (having met the
minimum statutory requirements) and from which, the time period for statutory processing
begins.

1.8 The NIAQ believe this contributes to inefficiency and poor processing times in a number
of ways:
« statutory consultees are often expected to provide a substantive response to planning
applications where essential supporting information is missing;
= consultees are spending time on poor quality or incomplete applications, and often
have to be consulted multiple times on the same application; and
= applications which arrive at the planning committee for a decision often have to be

deferred to allow supporting information to be provided.

1.9 The NIAD considered if the planning system continues to accept poor quality
applications, this creates a culture of speculative applications, whereby the system is
being used to effectively "MOT" projects and determine the assessments required.

1.10 The PAC report published on 24 March 2022 stated that the Committee had significant
concerns around the evidence it heard of widespread issues with the quality of
applications entering and progressing through the planning system. It believes that
allowing poor quality applications risks poor quality development, can “clog up” the
system, and is designed to allow multiple amendments at every stage of the process,

including right up to appeal.

1.11 The PAC considered that presently the planning system does not sufficiently encourage
good quality applications and a robust mechanism is needed to stop poor quality
applications entering the system in the first place. It recommended that the Department
and local government implement immediate changes to improve the quality of
applications entering the system and believe the introduction of validation checklists is
one way to do this.
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1.12 The PAC and NIAQ reports cited the example of Belfast City Council's introduction of an
Application Checklist on an administrative basis, and the subsequent improved

performance it achieved against statutory targets.

Current validation requirements

1.13 The format of an application for planning permission is provided for by section 40 of the
Planning Act, while the detailed form and content of a planning application is specified in
Article 3 of the Planning (General Development Procedure) Order (NI) 2015. Similar
provision is made for applications for listed building consent via section 86 of the
Planning Act, in tandem with Regulations 2 and 3 of the Planning (Listed Buildings)
Regulations (MI) 2015.

1.14 These requirements set out what information or evidence must be submitted with
applications for planning permission or other consents to make an application ‘valid’
before it can be considered by a planning authority. An application for planning

permission is to contain;

= awritten description of the development;

+ an address or location of the land;

« the name and address of the applicant;

+ a plan sufficient to identify the land;

= such other plans and drawings necessary to describe the development;
= a design/access statement, where required;

+ a certificate under Article 9; and

s any fee.

1.15 Whenever a planning application becomes “valid' the timeframe for processing the
application commences. It is against this timeframe that performance is measured, and
also for the purposes for appeals against ‘non-determination’ of an application. However,
many applications when submitted do not contain all the information needed to determine
them. This can result in further request(s) to the applicant which can subsequently lead to

delays in processing with a consequent negative impact on resources and efficiency.
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Belfast City Council Approach

1.16 Following discussion with the Department in 2017/18, Belfast City Council introduced a
pilot "Application Checklist’ on a non-statutory / administrative basis. The Application
Checklist was in the form of a comprehensive guide for applicants which set out the
information required to be submitted with any given type of planning application,
according to its characteristics, scale and spatial constraints. Essentially based on the
principle of validation checklists in England and Wales but without the statutory weight.
The Council's Application Checklist was implemented in three phases:

- Phase | (January 2019) applied to certain large-scale local planning applications;
- Phase Il (May 2019) applied to certain major planning applications; and
- Phase Il (April 2021) applied to all planning applications excluding certain householder

and other minor applications / consents.?

1.17 Following monitoring of the performance of the checklist regime, the Council concluded
that since its introduction, the Application Checklist has been very positively received by
consultees and customers who were less likely to submit an incomplete application. It
also concluded that it had a significant positive impact on the Council's delivery of its
Development Management service, and in most cases it allowed the Council to secure
the additional supporting information upfront, resulting in less delays to the application
process and less pressure on statutory and non-statutory consultees.

2. Planning Performance

2.1 The Department regularly publishes reports on the volume of planning applications
received and decisions issued. They include geographic detail at Local Government
District and Assembly Constituency levels.*

2.2 Whilst there has been an overall improvement in 2021/22 compared to 2020/21, there is
no doubt that processing times for applications in the planning system, particularly for
major and economically sensitive applications, is causing frustration with stakeholders,

3} hittps:fhwawnw balfasicity gov.ukiplanning-and-building-contraliplanning/applyving-for-planning-
permiEsionfapplication-checklst
4 hitlps:fwww infrastructure-ni.gov.ukiarbcles/planning-activity-stalislics
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given the impacts that this has on economic development and post-COVID recovery.

2.3 The Department acknowledges that it is important that everything possible is done to
keep improving the timeframes for processing applications and to do so jointly with

councils, statutory consultees and other stakeholders.

3 The proposal
3.1. The purpose of this consultation is to seek your views on the Department’s proposal to
amend The Planning (General Development Procedure) Order (NI} 2015 to provide for
the introduction of ‘validation checklists’ to address "poor quality” or ‘incomplete’

applications entering the planning system.

3.2. A validation checklist will provide guidance to applicants about the level and type of
information required to be submitted with a planning application. The requirements are

intended to be proportionate to the nature and scale of the proposal.

3.3. The proposed amending Order would enable a planning authority (council or the
Department) to prepare and publish ‘checklists’, above the current minimum statutory
requirements which would remain unchanged, setting out the additional supporting
information / evidence which would be required to accompany different types of planning
application e.q. specific to its siting, the type of development proposed etc. There will be
some flexibility for individual councils to take an approach that suils their local area and

planning issues.

3.4. The legislation will require that an applicant needs to provide the information (on a
validation checklist) where it is reasonable, having regard, in particular, to the nature and
scale of the proposed development; and about a matter which it is reasonable to think will

be a material consideration in the determination of the application.

3.5. The overall objective of such an amendment is to enhance the quality of applications
entering the system, to front-load the decision making process, which should result in
better processing times and more efficient consultee responses. Applications will not be
considered valid until they comply with the required information contained in the
published checklists and, therefore, the clock will not start ticking in terms of meeting
statutory processing time targets. Ultimately, the requirement to ensure applications are

11
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accompanied by all necessary information should result in overall improved planning
performance.

3.6. The benefits of validation checklists are generally accepted as follows:

« they set out the scope of information required at the outset to ensure a *fit for
purpose” submission;

« they enable the planning authority to have all the necessary information to determine
the application and to draft the planning permission and conditions appropriately,

+ they minimise the need for further submission of additional information during the life
of the application which avoids unnecessary delay in the determination of
applications;

= they provide applicants with certainty as to the level of information required and the
likely overall investment needed prior to the application submission; and

= they ensure that the appropriate information is provided with an application to assist
interested parties, including consultees, in their consideration of development

proposals.

4. Validation Disputes
4.1, Legislation in England & Wales also provides applicants with a right to dispute ‘'non-
validated' applications — these are applications where there is a dispule between the

applicant and the planning authority as to whether the application is "valid'.

4.2. The Department is of the opinion that the introduction of validation checklists here would
also require a similar ‘validation dispute’ mechanism, otherwise the only recourse available
to an applicant would be judicial review proceedings. Including a dispute mechanism within
the amending Order would avert the need for such challenges and would uphold an

applicant's European Convention on Human Rights Article 6 right to a fair trial.

4.3. In England, where a local planning authority requires particulars or evidence to be included
with an application and the applicant disputes the need for such evidence, the applicant
can serve a notice on the planning authority saying why the additional information which
has been requested is considered unreasonable and requesting that the requirement be
waived. The planning authority can then notify the applicant that it either no longer requires
the information, called "a validafion notice" or one saying the information is still required, "a
non-validation notice”.

12
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After the statutory time period for determining the application has expired from the date of
the non-validation notice, the applicant can appeal against non-determination (this is
basically the same procedure as if the application has been refused). The person
considering such an appeal will consider both the dispute regarding “validity’ and the merits
of the application itself (although if it is decided that the local planning authority was correct
in determining that the application was invalid, the appeal will be automatically dismissed).
The procedure for the determination of validation appeals is set out in The Town and
Country Planning (Development Management Procedure) (England) Order 2015.3

In contrast, legislation in Wales provides for a ‘stand-alone’ dispute mechanism which
deals solely with consideration of the information requirements. Where the planning
authority thinks the application (or anything accompanying it) does not comply with a
validation requirement, the authority must give the applicant notice to that effect. The
applicant can either provide the information, or appeal the non-validation of the

application within two weeks from the date of the notice. The procedure for the
determination of validation appeals made to the Welsh Minsters (under section 62ZB of the
Town and Country Planning Act 1990) is set out in The Town and Country Planning
(Validation Appeals Procedure) (Wales) Regulations 2016.%

Evidence from Wales demonstrates that the number of ‘'non-validation’ appeals determined
by the Planning Inspectorate there has averaged 6 per year from 2016-2021.7

5. SUMMARY

2.1

In summary, the Department’s overall objective for the proposed amendment is to provide
the statutory basis for a planning authority to be able to prepare and publish a validation
check list to address ‘poor quality’ or ‘incomplete’ applications entering the planning
system. Once in place, the Department expects that this will improve the quality of
applications coming into the system and overcome avoidable delays in the processing of
applications for planning permission by front-loading applications with all the evidence and
information deemed necessary for their determination. This approach should also lead to
improved statutory consultee response times, reduce the need for re-consultations and
improve the time taken to reach planning decisions.

% The Town and Country Planning (Development Management Procedure) (England) Order 2015
{lequslation gov.uk)

B hitlps:fwww leqislation.gov ukiwsifZ201 660/ made

T https:gov. wales/sites/defaultfiles/publications/202 1-04/non-validation-appeals-register. pdf
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Consultation Questions

Question 1:

Do you agree with the proposal to provide a statutory basis for planning
authorities to introduce a Validation Checklist for planning applications?

Yes No

(Please provide reasons for your answer.)

Question 2:

Do you agree that a ‘dispute mechanism’ should be available to applicants
who disagree with the information/evidence requirements to be submitted
with an application?

Yes [_\ No |_‘

(Please provides reasons for you answer.)

If you answered ‘Yes’ to Question 2, please go to Question 3.

Question 3:

Would you prefer a dispute mechanism linked to ‘non-determination’ of the
application as in England (see para 4.3-4.4 above) or a ‘stand-alone’
approach as in Wales (see para 4.5 above)?

‘Non-determination’ dispute | \ ‘Stand-Alone’ dispute | \

(Please provides reasons for you answer.)

14



Question 4:

From the list below, please select the category of respondent most
appropriate to you.

Business and development interests

Resident/community groups/voluntary organisations

Environment and heritage groups ‘ \

Political party/elected representative

Council

Statutory consultee

Applicant

Architect/Planning consultancy/Agent \

Other ‘ \

15
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ANNEX A
DEPARTMENT FOR INFRASTRUCTURE
SECTION 75 EQUALITY OF OPPORTUNITY SCREENING ANALYSIS FORM

The purpose of this form is to help you to consider whether a new policy (either
internal or external) or legislation will require a full equality impact assessment
(EQIA). Those policies identified as having significant implications for equality of
opportunity must be subject to full EQIA.

The form will provide a record of the factors taken into account if a policy is
screened out, or excluded for EQIA. It will provide a basis for quarterly
consultation on the outcome of the screening exercise, and will be referenced in
the biannual review of progress made to the Minister and in the Annual Report to
the Equality Commission.

Further advice on completion of this form and the screening process including
relevant contact information can be accessed via the Department for
Infrastructure (Dfl) Intranet site.

HUMAN RIGHTS ACT

When considering the impact of this policy you should also consider if there would
be any Human Rights implications. Guidance is at:
« https://www.executiveoffice-ni.gov.uk/articles/human-rights-and-public-
authorities

Should this be appropriate you will need to complete a Human Rights Impact
Assessment. A template is at:
» https://www.executiveoffice-ni.gov.uk/publications/human-rights-impact-
assessment-proforma

Don’t forget to Rural Proof.
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Part 1. Policy scoping

The first stage of the screening process involves scoping the policy under
consideration. The purpose of policy scoping is to help prepare the background
and context and set out the aims and objectives for the policy, being screened.
At this stage, scoping the policy will help identify potential constraints as well as
opportunities and will help the policy maker work through the screening process
on a step by step basis.

Public authorities should remember that the Section 75 statutory duties apply to
internal policies (relating to people who work for the authority), as well as
external policies (relating to those who are, or could be, served by the authority).

Information about the policy
MName of the policy
Planning Applications — Validation Checklists

Is this an existing, revised or a new policy?

New Policy

What is it trying to achieve? (intended aims/outcomes)

The aim of the policy is to bring forward an amendment to Article 3 of the
Planning (General Development Procedure) Order (NI) 2015 (GDPO) to provide
councils and the Department with the authority to prepare and publish
“validation checklists’, to address ‘poor quality’ or ‘incomplete” applications
entering the planning system. A Validation Checklist provides guidance about
the level and type of information required to be submitted with a planning
application, in order to provide a degree of certainty and clarity to assist
applicants. The requirements should be proportionate to the nature and scale
of the development proposal.

The overall outcome of the proposed amendment is to overcome delays in the
processing of applications for planning permission, by front-loading applications
with all the evidence and information deemed necessary to determine the
applications. This should lead to improved statutory consultee response times,
(that is, the time taken by, for example: Roads, Water and Environmental Health
to comment on a development proposal), reduce the need to re-consult statutory
consultees, and improve the time taken to reach decisions. An associated
dispute mechanism may also prove necessary which will also be consulted upon.
This will provide an applicant with a means in which to dispute a decision by a
planning authority not to validate a planning application where it determines that
the information provided is insufficient or incomplete.

17
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Are there any Section 75 categories which might be expected to benefit from the
intended policy?
If s0, explain how.

Mo

Who initiated or wrote the policy?

The Department for Infrastructure (the Department)

Who owns and who implements the policy?

The Department for Infrastructure / councils.

Background

The performance of the planning system in processing planning applications has
been highlighted through various examinations/findings of the NI planning
system: the Morthern Ireland Audit Office (NIAO)® Report on 1 February 2022;
and the Public Accounts Committee (PAC)® Report on 24 March 2022,

The Department regularly publishes statistics on planning performance. Whilst
there has been an overall improvement in 2021/22 compared to 2020/21, there is
no doubt that processing times for applications in the planning system,
particularly for major and economically sensitive applications, is causing
frustration among stakeholders, given the impacts that this has on economic
development and post COVID recovery.

The Department acknowledges that it is important that everything possible is
done to keep improving the timeframes for processing applications and to do
so jointly with councils, statutory consultees and other stakeholders.

Alongside the external reports mentioned above, the Department published its
first report on the Review of the Implementation of the Planning Act (NI) 2011

& httpsihittps Mhwenw niauditoffice. gov_uk/publications/planning-norhem-iraland

¥ httpahittpihwsann niassembly. gov ukiglobalassets/documents/commiltees/201 7-202 2pacirapors/planning-in-
ni/public-accounts-commitiea-—--planning-m-nartherme-ireland. pdf

10 hitps-fwww infrastruciure-ni.gov.ukfaricles/planning-activity-siatistics
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(the review report) in January 2022 which, contained 16 recommendations
aimed at improving the planning system™’.

This proposal forms part of the Department’s ongoing planning improvement
agenda and flows from recommendation PT3-5 set out in the review report
dealing with actions to improve the quality and completeness of planning
applications:

Recommendation PT3-5 of the Review Report: The Department will bring
forward proposals to introduce ‘validation checklists’ and will seek to
advance policy development at the earliest opportunity.

Implementation factors

Are there any factors which could contribute to/detract from the intended
aim/outcome of the policy/decision?

+ Financial

+ Legislative

The introduction of validation checklists to planning applications will result in
extra up-front costs to applicants, in that it will require all necessary evidence
and information needed to determine the proposal, to accompany the
application at the time of its submission. This would be in contrast to councils
seeking the required information at a date after the application has been made,
usually, (but not exclusively) prompted by responses from statutory consultees,
leading to delays in processing.

Amendment to Article 3 of the Planning (General Development Procedure)
Order (NI) 2015.

Main stakeholders affected

Who are the internal and external stakeholders (actual or potential) that the
policy will impact upon? (please delete as appropriate)

« staff
s  Service users

other public sector organisations

1 htips s infrastructure-ni.gov.uk/publications/review-planning-act-ni-201 1-rapor
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Agenda 8. / Item 8b - DFI Consultation on Validation Checklists.pdf

Other policies with a bearing on this policy
. None

+« Not applicable
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Available evidence

Evidence to help inform the screening process may take many forms. Public
authorities should ensure that their screening decision is informed by relevant
data. The Commission has produced this guide to signpost to 575 data.

What evidence/information (both qualitative and quantitative) have you
gathered to inform this policy? Specify details for each of the Section 75
categories.

Religious belief: This proposal forms part of the Department's ongoing
planning improvement agenda and flows from recommendation PT3-5 set out
in the review report dealing with actions to improve the quality and
completeness of planning applications. It also responds to the findings set out
in both the NIAO and PAC Reports published earlier in 2022.

Recommendation PT3-5 of the Review Report: “The Department will bring
forward proposals to introduce ‘validation checklists’ and will seek to advance
policy development at the earliest opportunity.”

Such legislative provisions have been successfully introduced in other
jurisdictions for a number of years (England & Wales), with further advice and
guidance on the local information requirements for planning applications also
set out in the Mational Planning Policy Framework'? (England).

There is no evidence to suggest that the amendment proposed to the GDPO
of itself or generally, is more or less likely to adversely impact upon any s.75
group(s). The requirements are to be kept to the minimum needed to make
decisions, and are usually reviewed at least every two years. Planning
authorities are also only to request supporting information that is relevant,
necessary and material to the application in question.

The requirement to front-load the application process with the
information/evidence needed to reach a sound decision will apply equally to
every applicant, and will be specific to the type of application made, and the
nature, scale and location of the proposed development. Each and every
planning application is considered on its own individual merits, and the
potential equality impacts will form part of that decision-making process.

The Department does not therefore envisage any significant, adverse or unequal
impact of this policy upon any s.75 category.

12 hilps-iwww.gov_ukigovernment/publications/national-planning-palicy-frameawark -2
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Political Opinion: As above

Racial Group: As above

Age: As above

Marital Status: As above

Sexual Orientation: As above

Men & Women generally: As above

Disability: As above

Dependants: As above

22
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Needs, experiences and priorities

Taking into account the information referred to above, what are the different
needs, experiences and priorities of each of the following categories, in relation
to the particular policy/decision?

Specify details of the needs, experiences and priorities for each of the Section 75
categories below:

Religious belief: None — no equality issues identified as the information
requirements i.e. in the Validation Checklists, to be published by planning
authorities will be applicable to all those making a planning application.

Political Opinion: As above

Racial Group: As above

Age: As above

Marital status: As above

Sexual orientation: As above

Men and Women Generally: As above

Disability: As above

Dependants: As above
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Part 2. Screening gquestions

Introduction

In making a decision as to whether or not there is a need to carry out an
equality impact assessment, the public authority should consider its answers to
the questions 1-4 which are given on pages 66-68 of this Guide.

If the public authority's conclusion is none in respect of all of the Section 75
equality of opportunity and/or good relations categories, then the public
authority may decide to screen the policy out. If a policy is ‘screened out’ as
having no relevance to equality of opportunity or good relations, a public
authority should give details of the reasons for the decision taken.

If the public authority's conclusion is major in respect of one or more of the
Section 75 equality of opportunity and/or good relations categories, then
consideration should be given to subjecting the policy to the equality impact
assessment procedure.

If the public authority's conclusion is minor in respect of one or more of the
Section 75 equality categories and/or good relations categories, then
consideration should still be given to proceeding with an equality impact
assessment, or to:

+« measures to mitigate the adverse impact; or
+ the introduction of an alternative policy to better promote equality of
opportunity and/or good relations.

In favour of a ‘major’ impact

a) The policy is significant in terms of its strategic importance;

b) Potential equality impacts are unknown, because, for example, there is
insufficient data upon which to make an assessment or because they are
complex, and it would be appropriate to conduct an equality impact
assessment in order to better assess them;

c) Potential equality and/or good relations impacts are likely to be adverse or
are likely to be experienced disproportionately by groups of people
including those who are marginalised or disadvantaged;

d) Further assessment offers a valuable way to examine the evidence and
develop recommendations in respect of a policy about which there are
concerns amongst affected individuals and representative groups, for
example in respect of multiple identities;

e) The policy is likely to be challenged by way of judicial review;
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f) The policy is significant in terms of expenditure.

In favour of ‘minor’ impact

a) The policy is not unlawfully discriminatory and any residual potential
impacts on people are judged to be negligible;

b) The policy, or certain proposals within it, are potentially unlawfully
discriminatory, but this possibility can readily and easily be eliminated by
making appropriate changes to the policy or by adopting appropriate
mitigating measures;

c) Any asymmetrical equality impacts caused by the policy are intentional
because they are specifically designed to promote equality of opportunity
for particular groups of disadvantaged people;

d) By amending the policy there are better opportunities to better promote
equality of opportunity and/or good relations.

In favour of none

a) The policy has no relevance to equality of opportunity or good relations.

b) The policy is purely technical in nature and will have no bearing in terms of
its likely impact on equality of opportunity or good relations for people
within the equality and good relations categories.

Taking into account the evidence presented above, consider and comment on
the likely impact on equality of opportunity and good relations for those affected
by this policy, in any way, for each of the equality and good relations categories,
by applying the screening questions given overleaf and indicate the level of
impact on the group i.e. minor, major or none.
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Screening questions

1. What is the likely impact on equality of opportunity for those affected by
this policy, for each of the Section 75 equality categories?

Please provide details of the likely policy impacts and determine the level of
impact for each S75 categories below i.e. either minor, major or none.

Details of the likely policy impacts on Religious belief. None identified. The
policy proposal will apply equally to all planning applications and not impact on
equality of opportunity for applicants.

What is the level of impact? None

Details of the likely policy impacts on Political Opinion: As above
What is the level of impact? None

Details of the likely policy impacts on Racial Group: As above
What is the level of impact? None

Details of the likely policy impacts on Age: As above
What is the level of impact? None

Details of the likely policy impacts on Marital Status: As above
What is the level of impact? None

Details of the likely policy impacts on Sexual Orientation: As above
What is the level of impact? None

Details of the likely policy impacts on Men and Women: As above
What is the level of impact? None

Details of the likely policy impacts on Disability: As above
What is the level of impact? None

Details of the likely policy impacts on Dependants: As above
What is the level of impact? None

2. Are there opportunities to better promote equality of opportunity for
people within the Section 75 equalities categories? Yes/No
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Detail opportunities of how this policy could promote equality of opportunity for
people within each of the Section 75 Categories below:

Religious Belief - No

The proposed policy will apply equally to all users of the planning system.
There is no opportunity to better promote equality of opportunity for applicants.
Political Opinion — No, as above

Racial Group — No, as above

Age — No, as above

Marital Status — No, as above

Sexual Orientation — No, as above

Men and Women generally - No, as above

Disability - No, as above

Dependants No, as above

. To what extent is the policy likely to impact on good relations between
people of different religious belief, political opinion or racial group?

Please provide details of the likely policy impact and determine the level of
impact for each of the categories below i.e. either minor, major or none.

Details of the likely policy impacts on Religious belief: None. The Policy is
introducing a Validation checklist for planning applications in order to improve
the planning process.
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What is the level of impact? None

Details of the likely policy impacts on Political Opinion: None. The Policy is
introducing a Validation checklist for planning applications in order to improve
the planning process.

What is the level of impact? None

Details of the likely policy impacts on Racial Group: None. The Policy is
introducing a Validation checklist for planning applications in order to improve
the planning process.

What is the level of impact? None

. Are there opportunities to better promote good relations between people
of different religious belief, political opinion or racial group?

Detail opportunities of how this policy could better promote good relations for
people within each of the Section 75 Categories below:

Religious Belief — No - The Policy is introducing a Validation checklist for
planning applications in order to improve the planning process. Effects people
of all religious beliefs equally.

Political Opinion — No - The Policy is introducing a Validation checklist for
planning applications in order to improve the planning process. Effects people
of all political opinions equally.

Racial Group - — No - The Policy is introducing a Validation checklist for

planning applications in order to improve the planning process. Effects people
of all racial groups equally.
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Additional considerations
Multiple identity

Generally speaking, people can fall into more than one Section 75 category.
Taking this into consideration, are there any potential impacts of the
policy/decision on people with multiple identities?

(For example; disabled minority ethnic people; disabled women, young
Protestant men; and young lesbians, gay and bisexual people).

N/A

Provide details of data on the impact of the policy on people with multiple
identities. Specify relevant Section 75 categories concerned.

There is no evidence that the policy has any impact on people with multiple
identities.
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Part 3. Screening decision

If the decision is not to conduct an equality impact assessment, please
provide details of the reasons.

The Department does not envisage or consider that there are likely to be any
specific significant negative, adverse or unequal impacts associated with this
policy. The proposed amendment to the Planning (General Development
Procedure) Order (NI) 2015 will apply equally to all users of the planning
system and there is no evidence that it will have any significant impact in
terms of equality of opportunity or good relations.

An associated dispute mechanism would also provide a level of assurance
that the information requirements are proportionate and material to the
proposed application, and would avert the need for judicial challenges and
would also uphold an applicant’s European Court of Human Rights Article 6
right to a fair trial.

In line with the Equality Commission NI guidance “regular and ongoing
monitoring and screening of each major project will be undertaken to examine
any equality impacts”.

If the decision is not to conduct an equality impact assessment the public
authority should consider if the policy should be mitigated or an alternative

policy be introduced - please provide details.
As above

If the decision is to subject the policy to an equality impact assessment,
please provide details of the reasons.

Not applicable

All public authorities’ equality schemes must state the authority's
arrangements for assessing and consulting on the likely impact of policies
adopted or proposed to be adopted by the authority on the promotion of
equality of opportunity. The Commission recommends screening and equality
impact assessment as the tools to be utilised for such assessments. Further
advice on equality impact assessment may be found in a separate
Commission publication: Practical Guidance on Equality Impact Assessment.
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Mitigation

When the public authority concludes that the likely impact is ‘'minor’ and an
equality impact assessment is not to be conducted, the public authority may
consider mitigation to lessen the severity of any equality impact, or the
introduction of an alternative policy to better promote equality of opportunity
or good relations.

Can the policy/decision be amended or changed or an alternative policy
introduced to better promote equality of opportunity and/or good relations?

If so, give the reasons to support your decision, together with the proposed
changes/amendments or alternative policy. Not applicable

Timetabling and prioritising

Factors to be considered in timetabling and prioritising policies for equality
impact assessment.

If the policy has been ‘screened in’ for equality impact assessment, then
please answer the following questions to determine its priority for timetabling
the equality impact assessment.

On a scale of 1-3, with 1 being the lowest priority and 3 being the highest,
assess the policy in terms of its priority for equality impact assessment.

Priority criterion [Author pick 1 2 or 3 if a full EQIA is to take place]
Effect on equality of opportunity and good relations  Rating 1

Social need Rating 1
Effect on people's daily lives Rating 1
Relevance to a public authority’s functions Rating 1

MNote: The Total Rating Score should be used to prioritise the policy in rank
order with other policies screened in for equality impact assessment. This list
of priorities will assist the public authority in timetabling. Details of the Public
Authority’s Equality Impact Assessment Timetable should be included in the
quarterly Screening Report.

Is the policy affected by timetables established by other relevant public
authorities? No

If yes, please provide details.

Part 4. Monitoring
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Fublic authorities should consider the guidance contained in the

Commission’s Monitoring Guidance for Use by Public Authorities (July 2007).

The Commission recommends that where the policy has been amended or an
alternative policy introduced, the public authority should monitor more broadly
than for adverse impact (See Benefits, P.9-10, paras 2.13 — 2.20 of the
Monitoring Guidance).

Effective monitoring will help the public authority identify any future adverse
impact arising from the policy which may lead the public authority to conduct
an equality impact assessment, as well as help with future planning and
policy development.

Part 5 - Approval and authorisation

Screened by: Tom Mathews
Position/Job Title: SPTO
Date: 27 October 2022

Approved by: Irene Kennedy
Position/Job Title: Grade 7
Date: 27 October 2022

MNote: A copy of the Screening Template, for each policy screened should be
‘signed off’ and approved by a senior manager responsible for the policy,
made easily accessible on the public authority’'s website as soon as possible
following completion and made available on request.

For Equality Team Completion:

Date Received: 25 October 2022
Amendments Requested: Yes

Date Returned to Business Area: 28 Qctober 2022
Date Final Version Received / Confirmed: 2 Movember 2022

Date Published on Dfl's Section 75 webpage: 2 November 2022
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ANNEX B

Planning Applications — Validation Checklists Regulatory Impact Assessment (RIA)

Date: 2 November 2022

Type of measure:Secondary Legislation

Lead department or agency: Stage: Development
Department for Infrastructure

Source of intervention:Domestic Ml

Other departments or agencies: Contact details: Irene Kennedy

NiA _ _ :
Regional Planning Direclorate

Room 1-01 Clarence Court
10-18 Adelaide Sireeat
Balfast BT2 BGE

Summary Intervention and Options

What is the problem under consideration? Why is government intervention necessary? (7 lines
Macimum )

The performance of the planning system in processing planning applications has been highlighted through
vanous examinationsfindings by the Morthern Ireland Audit Office (MIAOD), and the Public Accounts Committea
i 2022, A number of recommendations from the first Report on the Implementation of the Planning Act 2011
(Jan 2022}, also committed o developing policy aimed al improving pedormance. Poor pedformance has in
part, been attributed to poor quality or incomplete applications entering the system. It is proposad to empower
planning authorties to prepare and publish planning validation checklisis 1o address the matter. This will
ensure that applications entenng the system will be required, from the outsel, o include all
information/evidence needed 1o reach a sound decision. The requiremeants will be proportionate to the
nature and scale of the developmeant proposal.

What are the policy objectives and the intended effects? (7 lines maximum )

The overall objective and outcome of the proposed policy s o overcome delays in the processing of
applications for planning permission and other consents, by front-loading applications with all the evidence
and information deemed necessary to determing the applications. This approach should also lead to improved
stalutory consultes response tmes, and reduce the need for re-consultations, and improve the tme to reach
decizions. This will be achieved by way of an amendment to Article 3 of the Planning (General Developrmant
Procedure) Order (M) 2015 (GDPO), An associated dispule mechanism may also prove necessary which, will
also be consulied upon,

What policy options have been considered, including any alternatives to regulation? Please justify

preferred option (further details in Evidence Base) (10 lines maximum)

There were 3 options considered for planning application requirements:

« Dption 1= Do nothing and maintain current (minimum) application requirements (i.e. maintain the status
qual;
Option 2 — Encourage introduction of validation checklists on a non-statutory’, administrative basis; and

* Dption 3 = Place validation checklists on a legislative basis by way of amendment to the GDPD 2015, The
preferred oplion.

Will the policy be reviewed? It will be reviewed | If applicable, set review date: 2025
Cost of Preferred (or more likely) Option
Total outlay cost for business Total net cost to business per Annual cost for implementation
£rm year Em by Regulator £m
£0 £0 £0
Does Implementation go beyond minimum EU requirements? YES [] NO []
Is this measure likely to impact on trade and investment? YES [ NO [€]
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Are any of these organisations | Micro Small Medium Large

in scope? Yes[ Mo | Yes [ IMNo[<] |Yes[ |No[d ‘raerEIMuE
The final RIA supporting legislation must be attached to the Explanatory Memorandum and published
with it.
Approved by: Drate:
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Summary: Analysis and Evidence
Policy Option 1

Description: Do nothing and maintain current (minimum) application requiremeants.

ECONOMIC ASSESSMENT (Option 1)

Costs (Em) Total Transitional Average Annual Total Cost
(Policy) (recurring)
[constant price) Wears | (excl. fransitional) {cmsl_an; (Present Valug)
prica
Low Optional Optional Optional
High Opticnal Optional Optignal
Best Estimate |

Description and scale of key monetised costs by 'main affected groups’ Maximum 5 lines
There are no new monetised costs with this option, and a planning application will only need to
include the current minimum reguirements, set out under ArL.3 of the GDPO, together with the
appropriate planning fee. Further information/evidence requirements (where necessary), will be
sought from the applicant after validation and during processing.

Other key non-monetised costs by ‘main affected groups’ Maximum 5 lines

To maintain the current position would not advance a recommendation in the Review Report;
findings from the NIAQY PAC reports and likely draw criticism from many stakehaolders in the
planning system, particularly local councils. Potentially incomplete or poor quality planning
applications would continue to be submitted, causing delay in processing times and adversely
impacting planning performance.

Benefits (Em) | Total Transitional Average Annual Total Benefit
(Policy) (recurring)
(constant prce) Years | (excl. transilional) (constant (Present Value)
price)
Low Optional Optional Optional
High Opticnal Optional Optignal
Best Estimate

_Dtmu:riptinn and scale of key monetised benefits by ‘'main affected groups' Maximum 5 lines
It iz difficult to measure [ quantify any monetary benefits or effects of maintaining the current
provision under the GDPO. Under this option, the existing regime will continue but without the
benefit of potential amendments which otherwise may have been infroduced.

Other key non-monetizsed benefits by ‘'main affected groups’ Maximum 5 lines

Maintaining the existing application requirements, while generally beneficial to potential applicanis,
will overall be disadvantageous o the planning system as a whole, statutlory consulles response
times and council performance, in comparizon © other junsdictions where validation checklists
have already been implemented.

Key Assumptions, Sensitivities, Risks Maximum 5 lines

It is not unreasonable to assume that maintaining the existing application requirements would be
disadvantageous overall lo local business in that, unnecessary delays in the processing of planning
applications would continue affecting overall pedormance,
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BUSINESS ASSESSMENT (Option 1)

Direct Impact on business (Equivalent Annual) £m
Costs: Benefits: Net: Cannot be
quantified
micnetanly but is
assumed it would
be
dizsadvantageous in
COMpanson o
other jurisdictions
where validation
checklists are in
place.

Cross Border Issues (Option 1)

How does this option compare to other UK regions and to other EU Member States
(particularly Republic of Ireland) Maximum 3 lines

The current minimum application requirements set out in ArL3 of the GDPO 20135, and 3.40 of the
Flanning Act are similar to those in other jurisdictions. However, other jurisdictions have introduced
validation checklisis for some time now. The oplion to maintain only current minimum requirements
here will mean that kocally, Ml will not keep pace with nor take account of changes  approaches
elsewhere,

Summary: Analysis and Evidence
Policy Option 2

Description: Encourage an administrative approach to validation check-lists

ECONOMIC ASSESSMENT (Option 2)

Costs (Em) Total Transitional Average Annual Total Cost
(Policy) (recurring)
(eonstant prce) Yiars {excl, trangitional) {mi'ts-l_an; (Present Value)
jprice
Low Oplisnal Optional Optional
High Opticnal Optional Optional
_Eaast Estimate

Description and scale of key monetised costs by ‘'main affected groups” Maximum 5 lines

The introduction of validation check-lists, on a non-legislative | administrative approach would
likely improve the quality of applications, and could resull in improved processing times, consultea
response times, and overall planning performance. Evidence from Belfast City Council’s pilot
exgrcise, underaken bebween 2020/21 in this regard suppors this conclusion, Councils would bear
the costs with this option, howewver, without stalutory weight, applicants would not be bound to
provide the additional information/evidence sought. In such circumstances, exisling minimwm
information set out under Art,3 of the GDPO, together with the appropriate planning fee would only
be necessary. Further information/evidence requirements (where necessary), will be sought from
the applicant after validation, and during processing.
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Other key non-monetised costs by 'main affected groups’ Maximum 5 lines

This option would not advance a recommendation in the Review Report; nor develop findings from
the MIACY PAC reports and likely draw criticism from many stakeholders in the planning system,
particularly local councils. Potentially incomplete or poor quality planning applications would
continue to be submitted, causing delay in processing times and adversely impacting planning
performance.

Mot 1o undertake to improve the quality and completeness of planning applications does not fulfil a
departrmental commitment, and will not ensure that the legislation remaing appropriate (o the local
context. Changes (if any) to similar legislation in other jurisdictions will not be factored in to any

assessment.
Benefits (Em) | Total Transitional Average Annual Total Benefit
(Policy) (recurring)
[constant price) Wears | [excl. ransitional) (constant (Present Valug)
price}

Low Optienal Optional Optional
High Optienal Optional Optional
Best Estimate

Description and scale of key monetised benefits by ‘main affected groups' Maximum 3 lines
It is difficult to measure / quantify any monetary benefits or effects of this option. Under this option,
potential enhanced information/evidence would be sought, but without the benefit of a legislative
footing would require the willing participation of applicants to the planning system.

Other key non-monetised benefits by ‘main affected groups' Maximum 5 lines

The introduction of validation check-lists on a non-legislative / administrative approach would
likely improve the quality of applications, and could result in improved processing times, consultee
response times, and overall planning performance. This option, while generally beneficial to the
plannirg system, will overall be disadvantageous in companson to other jurisdictions where
statutory validation checklists have already been successfully implemented.

Key Assumptions, Sensitivities, Risks Maximum 5 lines

It is not unreasonable to assume that a voluntary approach to the introduction of validation
checklisis could benafit the planning system and decision-making, however withoul a statlutory
footing it requires the active participation of all applicants which, is nol guaranteed.

BUSINESS ASSESSMENT (Option 2)

Direct Impact on business (Equivalent Annual) £m
Costs: Benefits: Net: Cannot be
guantified
micnetarnly but is
assumed if would
be
disadvantageous in
COMpanson o
other jurisdictions
where statutory
validation
checklisis are in
place.

Cross Border Issues (Option 2)

How does this option compare to other UK regions and to other EU Member States
(particularly Republic of Ireland) Maximum 3 lines

The current minimum application requirements set out in ArL3 of the GDPO 20135, and 5.40 of the
Flanning Act are similar to those in other jurisdictions. However, other jurisdictions have introduced
statutory validation checklists for some time now. This option would mean that locally, NI will not
keep pace with nor take account of changes [ approaches elsewhere,
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Summary: Analysis and Evidence
Paolicy Option 3

Description: Legislate for validation checklists

ECONOMIC ASSESSMENT (Option 3)

Costs (Em) Total Transitional Average Annual Total Cost
(Policy) (recurring)
(constant prica) Years {excl. transitional) (constan (Presant Valua)
price}
Low Optional Optional Optional
High Opticnal Optional Optional
Best Estimate |

Description and scale of key monetised costs by ‘main affected groups’ Maximum 5 lines
The introduction of validation checklists on a legislative basis would improve the quality of
planning applications entering the system, resulling in improved application processing times,
consultee response times, and the overall perdformance within the planning system. F"IEI"II"Iiﬁg
autharities would bear the costs with this option, of preparing and publishing validation checklists.
With statutory weight however, applicants would be bound to provide the additional
informationfevidence sought from the outset, without which, applications would be deemed invalid.

Other key non-monetised costs by ‘'main affected groups’ Maximum 5 lines

Thera are no appreciable non-monetised costs associated with this oplion. Potentially incomplete
or poor quality planning applications would be deemed invalid and not entered into the planning
syslam.

Benefits (Em) | Total Transitional Average Annual Total Benefit
(Policy) (recurring)
(constant prce) Yoars {excl, transitional) {r,msl_an; (Present Value)
price
Low Oplienal Optional Optional
High Opticnal Optional Optignal
| Best Estimate |

Description and scale of key monetised benefits by ‘main affected groups’ Maximum 5 lines
It iz difficult to measure [ guantify the monetary benefits or effects of this oplion. & statutory
requirement empowenng councils to sel out the additional supporting information £ evidence 1o
accompany different types of planning application, and specific to particular types of developmant
would enhance the quality of applications, front-loads the application process, and should result in
betler processing times, and consultee responsa times. This ullimately should also resull in
improved planning performance giving greater certainty o applicants and other stakeholders.

Other key non-monetised benefits by ‘main affected groups’ Maximum 5 lines
As above,

Key Assumptions, Sensitivities, Risks Maximum 5 lings
There are no appreciable sensibilities or risks associaled with this oplion.
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BUSINESS ASSESSMENT (Option 3)

Direct Impact on business (Equivalent Annual) £m
Costs: Benefits: Net: Cannot be
quantified
ronetarily but is
it would bring the
approach im Ml in
bo line with other
jurisdictions
where statutory
validation
checklists are in
place.

Cross Border Issues (Option 3) _ _

How does this option compare to other UK regions and to other EU Member States
(particularly Republic of Ireland) Maximum 3 lines

The current minimum application requirements set out in A3 of the GOPD 2015 are similar o
those in other jurisdictions. However, other junsdichions have introduced statutory validation
checklists for some time now. This option would mean that locally, Ml will keep pace with
approaches elsewhere,

Evidence Base

The performance of the planning system in processing planning applications has been
highlighted through various examinations/findings of the NI planning system by the Northern
Ireland Audit Office (MIAQ), and the Public Accounts Committee in 2022. A number of
recommendations from the first Report on the Implementation of the Planning Act 2011 (Jan
2022), also committed to developing policy aimed at improving performance. Poor
performance has in part, been attributed to poor quality or incomplete applications entering
the system.

It is proposed to empower planning authorties to prepare and publish planning validation
checklists to address the matter. This will ensure that applications entering the system will
be required, from the outset, to include all information/evidence needed to reach a sound
decision. The requirements will be proportionate to the nature and scale of the
development proposal. An associated dispute mechanism may also prove necessary
which will also be consulted upon.

Legislating for validation check-lists (similar to that in other jurisdictions) advances a
recommendation from the Review Report, and takes into account the findings from the NIAD
and PAC reports. Evidence from Belfast City Council's pilot exercise further supports
legislative change in this regard. A statutory requirement empowering planning authorities to
set out the additional supporting information / evidence to accompany different types of
planning application, and specific to particular types of development would enhance the
quality of applications, front-loads the application process, and should result in better
processing times, and consultee response times. This ultimately should also result in
improved planning performance across all the planning system. By definition, legislative
pravisions would also enable a planning authority to reject / invalidate an incomplete
planning application, and to request the applicant submit the requisite information. Any
failure to meet such requirements could result in the application and fee being returned. This
would ensure that such applications do not affect processing times nor overall planning
performance.
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Options

Three options were considered:

Option 1 = Do nothing and maintain current planning application requirements;
Option 2 = Encourage an administrative approach to validation check-lists across all
planning authorities.

Option 3 - Legislate for validation check-lists across all planning authorities

Belfast City Council Pilot Project

Belfast City Council (BCC) review of its implementation of validation checklists on an
administrative basis identified that one of the most significant contributing factors in delaying
the planning application process was the poor quality of applications on submigsion. In
particular, applications have often been “incomplete” and not supported by the information
required by planning policy and best practice. This means that applications cannot be given
a positive determination at the first time of asking and there are inevitably delays as the
information is sought and finally submitted. This also places unnecessary burdens on
already stretched statutory consultees, wasling their time and resources on reviewing
incomplete applications.

BCC Planning Service published its Application Checklist in 2018, which provided guidance
to customers on which information they need to submit with their application, depending on
its characteristics, scale and spatial constraints. Information requirements were divided into
two categories: “Basic Requirements” — necessary to make the application valid in
accordance with planning legislation; and “Other supporting information” - required by
planning policy and best practice so that the application can be fully considered. Applications
were checked on receipt and if information was missing then the applicant was requested to
pravide it within 14 days otherwise the application was returned along with the planning fee.
Applicants were asked to resubmit the application only when all the information was
available.

Feedback from customers was generally very posilive. Agents and architects saw significant
value in the Council publishing a list of documents required with planning applications. It
assisted them when pricing work and justifying to their client which information is needed.
Agents said that they are now less likely to submit an incomplete application to BCC
because they know the Council will send it back. Constructive feedback includes the need
for officers to apply the Application Checklist proportionately and that it must not be used as
a simple administrative tick-list — information was only required where it is fundamentally
neaded.

Feedback from consultees and staff has also been positive. Statutory consultees were very
supportive of the Application Checklist as a means to frontload information and improve the
quality of applications, thereby making the assessment process much more efficient. They
unanimously support legislative change to improve information requirements at the
beginning of the process.

BCC concluded that the Application Checklist has been a significant success in improving
the quality of planning applications. It has had a marked positive effect on determination
times and performance. It has also begun to shift the culture and attitude of customers
towards submitting much better quality planning application at the outset of the process.

BCCs review was shared with the Department for Infrastructure in support of its case for a
change to planning legislation, aimed at improving information requirements on submission
of planning applications
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Preferred Option
Owerall, Option 3 is considered to be the preferred option as it would meet the policy
objectives outhned above.

Benefits for planning authorities: reduced number / processing of planning
applications
The benefits of preparing validation checklists are that it:
= scopes the information required at the cutset to ensure a 'fit for purpose’ submission,
= enables the planning authority to have all the necessary information to determine the
application and to draft the planning permission and conditions appropriately;
= minimises the need for further submission of additional information during the life of the
application which avoids any unnecessary delays in the determination of applications;
= provides applicants with certainty as to the level of information required and the likely
overall cost of the application submission; and
« ansures that the appropriate information is provided with an application to assist
interested parties, including consultees, in their consideration of development proposals.

These benefits will result in reduced processing times and improved planning performance,
together with improved statutory consultee response times.

Equality Impact Assessment

The Department’s initial screening for equality impacts considers that the proposals will not
discriminate unlawfully, unfairly or unjustifiably against any sections of the community
specified in Section 75 of the Northern Ireland Act 1998,

Impact on businesses
There may be positive impacts for businesses from quicker decision-making on planning

applications.
Rural proofing

The Department considers that the proposals would have no differential or adverse impact in
rural areas or on rural communities.
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Item 8c

Draft Response to DFI Consultation on Planning Application Validation

Checklists

Consultation Questions

ANDBC Response

1: Do you agree with the
proposal to provide a
statutory basis for planning
authorities to introduce a
Validation Checklist for
planning applications? Yes
f Mo (Please provide reasons
for your answer.)

Response: YES

The Council accepts that the current statutory
requirements for making an application valid are
set too low, and too much time is wasted
throughout application processing by requests for
information/studies/assessments that ought to
have been submitted within the initial application to
effectively ‘front-load’ the system. In a process
where the clock is not stopped in response to
requests from the planning authority for
requisite/further information, the introduction of a
statutory basis for councils’ own Validation
Checklists will facilitate and hopefully encourage
submission of better-quality applications, which will
make the system more efficient, faster and provide
more certainty for developers and investors and
applicants.

2: Do you agree that a ‘dispute
mechanism’ should be
available to applicants who
disagree with the
information/evidence
requirements to be
submitted with an
application? Yes/No
(Please provide reasons for
yOu answer.)

3: Would you prefer a dispute
mechanism linked to ‘non-
determination’ of the
application as in England
(see para 4.3-4.4 above) or a
‘stand-alone’ approach as in
Wales (see para 4.5 above)?
‘Non-determination’ dispute /
‘Stand-Alone’ dispute (Please
provides reasons for you
answer.)

Response: YES

It is considered that a formal process is required to
be put in place to avoid unreasonable and
prolonged wrangling between planning officers and
agents over such disagreements.

| Itis considered, in light of the information provided,

that the ‘stand alone’ approach from Wales is
preferable. This approach appears to provide a
quicker mechanism for applicants to ascertain an
outcome early in processing, without having paid
the application fee (or having it returned with the
‘invalid’ application).

There is concern that if the English approach were
adopted that this will place unnecessary burden on
the appellate body and the Council, which are
already under pressure, and equally, place more of
a financial burden on the developer/agent side
whereby if the appellate body agrees with the
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Council regards an application being invalid, then
the appeal is automatically dismissed, and the
application must be submitted again to the
planning authority (with a further fee). The Council
queries whether, in order to adopt this approach,
further modifications would be required to Section
46 of the Planning Act to set out that the Council
may decline to accept a subsequent application if
the requisite information, as confirmed as being
required by the appellate body, is not received.
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Unclassified

ITEM9

Ards and North Down Borough Council

Report Classification  Unclassified

Council/lCommittee Planning Committee

Date of Meeting 06 December 2022

Responsible Director  Director of Regeneration, Development and Planning

Responsible Head of Head of Planning
sernvice

Date of Report 23 November 2022
File Reference

Legislation The Planning (General Permitted Development) Order
(NI) 2015

Section 75 Compliant  Yes [ No [ Other [

f other, please add comment below;

Subject DFI Public Consultation - Review of Permitted
Development Rights

Atachments DFI Letter and Public Consultation Document

1. The Council has received a letter from the Department for Infrastructure’s Chief
Planner advising that the Department has issued a consultation paper on
proposals to amend permitted development rights.

2. The Planning (General Permitted Development) Order (Northern Ireland) 2015
sets out types of development which can be undertaken without requiring
express planning permission through a planning application. These are referred
to as permitted development nights and often relate to minor building works that
have minimal impact to amenity and the environment. In most cases such
permitted development rights are subject to conditions and limitations or provide
that such rights only apply to certain developers (e.g. councils or statutory
undertakers). Proposed development that does not fall within the scope of
permitted development rights, including any conditions, must be subject of a
planning application.
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Unclassified

3. The consultation document attached forms part of the continuing review of
permitted development rights being undertaken by the Department for
Infrastructure. The Department is seeking views on the proposed changes in
relation to permitted development rights for,

« |nstallation of domestic microgeneration equipment (air source heat pumps,
ground or water source heat pumps, domestic wind turhines);
» Reverse Vending Machines.

4. The closing date for the consultation is 23 December 2022.

5. A draft response for Committee's approval is attached.

RECOMMENDATION

It is recommended that the Council notes this report and the attached consultation
and approves the response to be submitted to Dfl.
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Department for
& Infrastructure

An Roinn

Bonneagair

Depairtment fur

Infrastructure

m.lnrmure-m,gm.m

Regional Planning Directorate

Clarence Court

10-18 Adelaide Street
BELFAST

BTZ 8GB

Tel: 0300 200 7830

28th October 2022
Dear Sir/fMadam

CONSULTATION ON REVIEW OF PERMITTED DEVELOPMENT RIGHTS

| am writing to inform you that the Department for Infrastructure has issued a
consultation paper on proposals to amend permitted development rights.

The purpose of the consultation is to obtain views on proposals in relation to
permitted development rights for:

« installation of microgeneration equipment; and
+ reverse vending machines.

Copies of the Consultation Paper may be downloaded from the website at:
Consultation on changes to planning permitted development rights to protect the
environment and help address climate change | Department for Infrastructure
(infrastructure-ni.gov.uk)

Alternatively you can request a copy by telephone: (028) 90540563, by text phone:
(028) 90540642: by email: Legislation.planning@infrastructure-ni.gov.uk or from the
postal address below.

Permitted Development Rights Consultation
Regional Planning Directorate

Room 1-08

Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

The closing date for the receipt of comments is 23 December 2022,
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ANGUS KERR
Chief Planner
& Director of Regional Planning
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Responding to this consultation document

How to Respond
You are invited to send your views on this consultation document. Comments
should reflect the structure of the document as far as possible with references

to question numbers and paragraph numbers where relevant.

All responses should be made in writing and submitted to the Department no
later than 23rd December 2022 in one of the following ways:

1. Where possible online via Citizen Space.

2. By e-mail to: Legislation.planning@infrastructure-ni.gov.uk

3. By post to:
Permitted Development Rights Consultation

Regional Planning Directorate
Room 1-08

Clarence Court

10-18 Adelaide Street

Belfast

BT2 8GB

In keeping with government policy on openness, responses to this
consultation may be made available on request or published on the
Department's website at:

Planning Legislation | Department for Infrastructure (infrastructure-ni.gov.uk).

We look forward to receiving responses to the proposals and issues raised
within this consultation document. Additional copies of the consultation
document can be downloaded from the Department's website at;

Planning Legislation | Department for Infrastructure (infrastructure-ni.gov.uk)
or requested via the postal address, e-mail as above, by telephone on (028)
90540563 or by Text phone (028) 90540642,

4
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This document is available in alternative formals. Please contact us using the

contact details above to discuss your requirements.

If you have any comments or complaints about the consultation process itself
(rather than the content of this document), these should also be directed to

the postal or e-mail addresses above.

Confidentiality and Data Protection

Information contained in your response may be made public by Dfl. If you do
not want all or part of your response made public, please state this clearly in
the response by marking your response as 'CONFIDENTIAL'. Any
confidentiality disclaimer that may be generated by your organisation's IT
system or included as a general statement in your correspondence will be
taken to apply only to information in your response for which confidentiality
has been specifically requested. Information provided in response to this
consultation, excluding personal information, may be subject to publication or
disclosure in accordance with the access to information regimes (this is
primarily the Freedom of Information Act 2000 (FOIA)).

The Department will process your personal data in line with the Department's
Privacy Notice (Dfl Privacy | Department for Infrastructure (infrastructure-
ni.gov.uk). Personal data provided in response to this consultation will not be
published. If you want other information that you provide to be treated as
confidential, please be aware that, under the FOIA, there is a statutory Code
of Practice with which public authorities must comply and which deals,
amongst other things, with obligations of confidence. In view of this, it would
be helpful if you could explain to us why you regard the information you have
provided as confidential. If we receive a request for disclosure of the
information we will take full account of your explanation, but we cannot give
an assurance that confidentiality can be maintained in all circumstances. An
automatic confidentiality disclaimer generated by your IT system will not, of
itself, be regarded as binding on the Department.

Back to Agenda



As indicated above, the Department will publish a summary of responses
following completion of the consultation process. Your response, and all other
responses to the consultation, may be disclosed on request. The Department
can only refuse to disclose information in exceptional circumstances. Before
you submit your response, please read the paragraph below and it will give
you guidance on the legal position about any information given by you in
response to this consultation.

The Freedom of Information Act 2000 gives the public a right of access to any
information held by a public authority, namely, the Department in this case.
This right of access to information includes information provided in response
to a consultation or a call for evidence. The Department cannot automatically
consider as confidential information supplied to it in response to a consultation
or a call for evidence. However, it does have the responsibility to decide
whether any information provided by you in response to this consultation,
excluding information about your identity, should be made public or treated as
confidential.

Impact Assessments
Government bodies are required to screen the impact of new policies and

legislation against a wide range of criteria, including equality and human
rights.

Equality Impact Assessment Screening and a Preliminary Regulatory Impact
Assessment have been undertaken and are set out at Annexes C and D to
this consultation paper. The Department believes that there would be no

differential impact in rural areas or on rural communities.

The Department also considers that the proposals laid out in this document

are fully compliant with the Human Rights Act 1998,

The Department welcomes views and comments on whether the conclusions

Back to Agenda
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Introduction

Purpose of the consultation

1.1

1.2

1.3

The Planning (General Permitted Development) Order (Northern
Ireland) 2015 (GPDO) sets out types of development which can be
undertaken without requiring a planning application. These are referred
to as permitted development rights and often relate to minor building
works that have minimal impact to amenity and the environment. In
most cases permitted development rights are subject to conditions and
limitations specified in the GPDO. These may, for example, specify the
maximum size or scale of what is permitted, restrict or dis-apply the
rights in certain locations (e.g. conservation areas, World Heritage
Sites etc.) or provide that the permitted development rights only apply
to certain developers (e.g. councils, or statutory undertakers).
Proposed developments that do not fall within the scope of permitted
development rights including any conditions, must be the subject of a

planning application.

This consultation document forms part of the continuing review of
permitted development rights being undertaken by the Department for
Infrastructure. The Department is seeking your views on proposed
changes in relation to permitted development rights for:

+ installation of domestic microgeneration equipment; and

+ reverse vending machines.

A copy of the draft Order can be found at Annex A.

Installation of domestic microgeneration equipment

The Executive published an Energy Strategy on 16 December 2021,
and its accompanying Action Plan was published on 20 January 2022,
This Action Plan contained a commitment for the Department for
Infrastructure to review permitted development legislation for low
carbon heat installations to ensure it is up to date and fit for purpose.

8
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1.4

1.5

1.6

1.7

1.8

The review has now been completed and this consultation document
sets out the Department for Infrastructure’s proposals for changes fo
the nature and scale of permitted development rights for the
installation, alteration or replacement of heat pumps (air source and
ground or water) to align with modern standards and requirements.

Permitted development rights are currently provided for the installation
of domestic microgeneration equipment and can be viewed in Part 2 of
the Schedule to GPDO at:

The Planning (General Permitted Development) Order (Northern
Ireland) 2015 (legislation.gov.uk)

Reverse vending machines

The Department of Agriculture, Environment and Rural Affairs has
plans to introduce a Deposit Return Scheme for single-use drinks
containers alongside England and Wales in 2024. The scheme aims to

change consumer behaviour to encourage higher levels of drinks
container recycling where resources are kept in use for as long as
possible and waste is minimized.

Deposit Return Scheme retailers will be responsible for providing a
means to take back containers, usually through reverse vending
machines, or for small premises through manual take back. If retailers
are required to apply for planning permission for reverse vending
machines outside of their premises it could result in delays to the

scheme implementation and represent an additional cost to retailers.

This consultation is also proposing adding a new Class D to Part 3
(minor operations) of the Schedule to the GPDO specifically for reverse

vending machines subject to certain limitations and conditions.

Back to Agenda



Installation of domestic microgeneration
equipment

2.1

In Northern Ireland Part 2 of the Schedule to the GPDO currently
provides permitted development rights for air source heat pumps
(Class ) and ground or waler source heat pumps (Class F) subject to
a number of limitations and conditions (See Annex B). Although the
position in the other UK planning jurisdictions varies from one to
another it is apparent that the current system of permitted development

rights in Northern Ireland is the most restrictive.

Air source heat pumps

2.2

2.3

2.4

Air source heat pumps (ASHP) are a low carbon technology that
extract heat energy from the air in order to warm houses and provide
hot water. The ASHP Unit essentially needs to be fitted outside the
house on a wall or on the ground with enough space to ensure a good
flow of air.

The current permitted development rights for ASHP were added in
March 2014 to provide permitted development rights for the installation,
alteration or replacement of an air source heat pump within the
curtilage of a dwellinghouse subject to certain conditions and
limitations.

The permitted development rights allow for one ASHP within the
curtilage of a dwellinghouse. Development is not permitted if:-

= any part of an ASHP would be less than 30 metres from another
dwellinghouse;

= any part would be situated on land forward of a wall which faces
onto a road and forms either the principal elevalion or a side

elevation of the original dwellinghouse;

10
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2.5

2.6

2.7

2.8

+ any part of an ASHP within a World Heritage Site or
conservation area faces onto and is visible from a road,

= the external unit would exceed 2 metres in height;

+ installed on a roof; or

+ situated within the curtilage of a listed building unless listed

building consent has previously been granted.

The ASHP must be used to provide heat for use within the curtilage of
the dwellinghouse and the equipment must be removed when no
longer needed for, or capable of, domestic microgeneration.

Northern Ireland is currently out of step with the other jurisdictions in
these islands in relation to ASHP. Currently to avail of permitted
development rights in the North an ASHP must be sited at least 30
metres from another dwelling. In England it is now 1 metre, while
Scotland and the South have no distance restriction and Wales 3
metres.

The current distance restrictions in the other jurisdictions take into
account new technology advances within heat pumps and require that
the ASHP must comply with the Microgeneration Certification Scheme
(MCS) Planning Standards or equivalent standards. This in particular
applies in relation to noise outputs of ASHPs,

The MCS scheme certifies, quality assures and provides consumer
protection for microgeneration installations and installers. These
consist of small scale renewable electricity technologies such as

solar PV, biomass, wind, heat pumps and battery storage.

The MCS requires that the equipment and installers are certified and
registered, and that the installer carries out a number of sound level
calculations at the time the equipment is installed. MCS certification is
a mark of quality and demonstrates compliance to industry standards

11
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including the quality of products and competence of installers in the
renewable technology sector. Making use of the MCS certification
scheme in the permitted development rights should provide a threshold
for sound consideration that neighbours of ASHP will find acceptable.

Proposals
2.9 We are proposing:-
+ that the ASHP must comply with MCS Planning Standards or
equivalent standards;
= any part of the ASHP would be at least 1 metre from another
dwellinghouse; and

+ toincrease the height restriction from 2 metres to 3 metres.
The other restrictions and conditions including those in relation to

World Heritage Sites, conservation areas and listed buildings will

remain unchanged.

Question 1: Do you agree with the above proposals in relation

to air source heat pumps?

Question 2: Do you have any additional amendments which

you believe should be included? Please provide reasons.

12



Ground or water source heat pumps

2.10 The current permitted development rights for ground and water source

2.1

212

heat pumps are detailed in Class F of Part 2 of the Schedule to the
GPDO. This provides permitted development rights for the provision of
a ground or water source heat pump within the curtilage of a
dwellinghouse subject to certain conditions and limitations.
Development is not permitted if:

+ any part of the heat pump or its housing would be within 3
metres of the boundary of the curtilage of the dwellinghouse and
would exceed 4 metres in height;

« any part of the heat pump or its housing would be nearer to a
road which bounds the curtilage than the part of the
dwellinghouse nearest to that road,;

+ it would involve the provision of any heat pump within an area of
special scientific interest or a site of archaeological interest; or

s the dwellinghouse is within the curtilage of a listed building
unless listed building consent for the development has
previously been granted.

The permitted development right is also subject to the conditions that
the heat pump would be used to provide heat for use within the
curtilage of the dwellinghouse and when no longer used to provide heat

it must be removed as soon as reasonably practicable.

A ground source heat pump (GSHP) needs space for the ground loops
for a horizontal collector — generally the available land needs to be at
least two and a half times larger than the entire floor area of the
property. There also needs to be space for a plant room to hold the
heat pump and cylinder. Because of this, only larger properties or those

in a rural location are generally suited to a GSHP. The alternative is to
13
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213

2.14

drill a series of vertical boreholes that will carry the ground collector
pipe.

A water source heat pump uses submerged pipework to absorb
energy from water sources such as lakes, ponds, rivers, aquifers and
mine water. It is essenlially the same unit as a GSHP, however,

the heat source they use and the way they collect the heat is different.

The North is currently out of step with the other jurisdictions in relation
to ground and water source heat pumps which are currently permitted
development in Scotland, England and Wales with no conditions or
limitations. In the South exempted development is provided for the
installation on or within the curtilage of a house of a ground heat pump
system (horizontal and vertical) subject to certain restrictions.

Proposals

215

We are proposing to align the permitted development rights with
Scotland, England and Wales and propose to provide permitted
development rights for the provision of a ground or water source heat
pump within the curtilage of a dwellinghouse with no conditions or
limitations.

Question 3: Do you agree with the above proposals in relation

to ground or water source heat pumps?

Domestic Wind Turbines

31

There are currently no permitted development rights in the North for
domestic wind turbines reflecting the fact that such development can
raise iIssues, including in relation to visual amenity, noise and
interference with air navigation systems, which may be more

appropriately considered in the context of a planning application.

14
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3.2

Scotland, England and Wales do provide permitted development rights
for domestic wind turbines subject to a number of limitations and
conditions. In the South, exempted development provides for a wind
turbine within the curtilage of a house subject to a number of

restrictions.

Proposals

3.3

The Department does not intend to bring forward proposals to provide
for permitted development rights for domestic wind turbines at this time,
but is seeking views on whether there is a demand or need for the
introduction of such a right in the North.

Question 4: If you have any views on whether permitted
development rights for domestic wind turbines should be
considered please provide details.

Reverse Vending Machines

4.1

4.2

4.3

Part 3 of the Schedule to the GPDO currently provides permitted
development rights for Minor Operations.

The Department of Agriculture, Environment and Rural Affairs
(DAERA) has plans to introduce a Deposit Return Scheme (DRS) for
single-use drinks conlainers alongside England and Wales in 2024.
The scheme aims to change consumer behaviour to encourage higher
levels of drinks container recycling where resources are kept in use for

as long as possible and waste is minimised.
DAERA advise the proposals for DRS will reduce costs of handling

litter to the rate payer and reduce littering of DRS containers by

increasing recycling of drinks containers from 70% to 90%.

15
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4.4

If retailers are required to apply for planning permission for reverse
vending machines outside of their premises it could result in delays to
the scheme implementation and represent an additional cost to
retailers.

Proposals

4.5

4.6

The Department proposes adding a new Class D to Part 3 (minor
operations) of the Schedule to the GPDO specifically to allow for the
installation, alteration or replacement of a reverse vending machine
(RVM) in a wall of a shop or within the curtilage of a shop, subject to
certain limitations and conditions. This is in line with the current

permitted development rights in Scotland.

We are proposing:
« there should be no limit to the number of RVM that can be
installed within the curtilage of a shop;
in the case of a RVM installed in the wall of a shop, any part of
the development must not exceed 2 metres beyond the outer
surface of that wall;
the RVM must not exceed 4 metres in height;

the footprint of the RVM must not exceed 80 square metres;

it must not face onto and be within 5 metres of a road;
the RVM must not be situated within 15 metres of the curtilage
of a building used for residential purposes; and

the permitted development right would not apply to the proposed
installation of a RVM in a World Heritage Site, conservation
area, an area of special scientific interest or a site of
archaeological interest or within the curtilage of a listed building

unless listed building consent has been granted.

16
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Question 5: Do you agree with the introduction of a new

permitted development right for reverse vending machines?

Question 6: Do you have any amendments or additional
restrictions you would propose to the permitted development

right? Please provide reasons.

17
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Overview of Consultation Questions

Question 1: Do you agree with the above proposals in relation to air source
NAEL PUMPBEY - ccaiccaicaaisisasisnisaisisissaitistisasisisismsisasissaiaisaisasaiaiaiaissatitasaiasaians A2
Question 2: Do you have any additional amendments which you believe
should be included? Please provide reasons.......cccooviiviiiiiiiiiiiiiiinnnniennnn 12
Question 3; Do you agree with the above proposals in relation to ground or
water BoUrce Neat PUMDE ... ceeicisssisssimsasm s smsasssmsasssams snss nammm snam nans 14
Question 4: If you have views on whether permitted development rights for
domestic wind turbines should be considered please provide details?.......... 15
Question 5: Do you agree with the introduction of a new permitted
development right for reverse vending machings?..........cocovevveveermmsrsssssssneens 17
Question 6: Do you have any amendments or additional restrictions you would
propose to the permitted development right? Please provide reasons........ 17

If you disagree with any of these proposals it would be helpful

to explain why.

18
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Annex A — Draft Statutory Rule

STATUTORY RULES OF NORTHERN IRELAND

2023 No.
PLANNING

The Planning (General Permitted Development) ( Amendment)
Order (Northern Ireland) 2023

Muade - - - - T 2023

Coming inle operation - T 2023

The Depariment for Infrastructure makes the following Order in exercise of the powers conforred
by sections 32 and 2476) of the Planning Act (Morhem Ireland) 200 [a) and now vested i ib).

Clitation and commencement

1. This Order may be cited as the Planning (General Permitted Development)
(Amendment) Order (Morthern Ireland) 2016 and comes inlo operation on 7Y 2023,

Amendment of the Planning (General Permitied Development) Order (Northern Ireland)
2015

2.-(1) The Planning (General Permitted Development) Order (Northern Ireland) 2015(c)
is amended in accordance with paragraph (2).
(1) In the Schedule (development permitted under Article 3)—

(a) Part 2 (installation of domestic microgeneration equipment) is amended in
accordance with Schedule 1; and

(b} Part 3 (Minor Operations) 15 amended in accordance with Schedule 2.
Sealed with the Official Seal of the Department for Infrastructure on 77 2023,

A senior officer of the Department for Infrastructure

(ah 200 | ¢.25 (ML)
(b) 5.R. 2006 Mo, 76, adicle 8(1)b) and Schedul: 5, Par 2
(Ch 5., 2015 Mo, 70 a5 amended by 5B, 2000 Pip 292

19



Agenda 9. / Iltem 9b - DFI Consultation.pdf Back to Agenda

108
SCHEDULE 1 Article 2{2)a)

AMENDMENTS TO PART 2 OF THE SCHEDULE TO THE
PLANNING (GENERAL PERMITTED DEVELOPMENT) ORDER
(NORTHERN IRELAND) 2015

A, For Clasgs F and Class G substitute—

“Class F

Permitted development F. The installation, alteration or replacement of a
ground or water source heat pump within the
curtilage of a dwellinghouse.

Class G

Permitted development L. The installation, alteration or replacement of an
air source heat pump within the curtfilage of a
dwellinghouse.

Dl:vc_lupmcnl nak (il Development is not permitted by Class G if—

permitted {a) it would result in the presence within the
curlilage of more than one ar source heat
pump;

{b) any part of the air source heat pump would be

less than one metre from a dwellinghouse
{other than the dwellinghouse on which the
air source heat pump s being installed or
replaced);

{e) amy part of the air source heat pump would be
situated on land forward of a wall which

(1} faces onto a road; and

{if) forms either the principal clevation
or a side clevation of the original
dwellinghouse,

{d) in the case of a dwellinghouse within a World
Heritage Site or conservalion area and any
part of the air source heat pump faces onlo
and 15 visible from a road;

(2) ihe external unit of the air source heal pump
would exceed 3 metres in height

(f) the air source heat pump would be installed
on a roof] or

{g) the air source heat pump would be situated
within the curtilage of a listed building unless
lizted building consent for the development
has previously been granted.

Conditions 5.2 Development is permitted by Class G subject to the

following conditions—

(a) the air source heat pump would be used to
provide heat for use within ihe curilage of

20
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the dwellinghouse; and
(b} when no longer used o provide heat it shall

be removed as soon  as  reasonably
practicable; and

{(€) the air source heat pump must comply with
MCS planning standards or  equivalent
standards,

Interpretation of Class G i 3 For the purposes of Class G “MCS Planning
Standards™ means the product and installation
standards for air source heat pumps specified in
Microgeneration Centification Scheme MCS 0207;

1 besue 1,3 dated 19 Jume 7019 m MOS0 pdl e scenified. com)
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SCHEDULE 2 Anticle 2(2){b)

AMENDMENT TO PART 3 OF THE SCHEDULE TO THE
PLANNING (GENERAL PERMITTED DEVELOPMENT) ORDER
(NORTHERN IRELAND) 2015

Amendments in relation to shops, financial or professional services establishments

1. After Class C insert—

“Class Iy

Permitted development . The installation, alteration or replacement of a
reverse vending machine in a wall of a shop or
within the curtilage of a shop

Drevelopment not D.1. Development is not permitted by Class D if—

permitied

(a)  the reverse vending machine would exceed 4
mictres in height;
(b} s footprnt would exceed B0 square metres;

(e) im the case of a reverse vending machine
installed in the wall of a shop, any part of the
development would protrude 2 metres bevond
the outer surface of the wall;

{d) it would be situated within 15 metres of the
curilage of a building used for residential
purposes,

(e) i would face onto and be within 5 metres of a
road;

(fi the development would be within the
cuilage of a listed building unless histed
building consent has previously been granted;
ar

(g} ithe development would be within a
conservation area, a World Heritage Site, an
area of special scientific interest or a sile of
archacological interest.

Conditions 0.2, Development is permitted by Class D subject to the
following conditions
{a) where the reverse vending machine is no
longer in operation the development must be
removed as soon as reasonably practicable;
and
(b)) the land on which ihe development was
situated, including any wall in which the
development was installed must, as 200n as
reasonably practicable and so far as
reasonably practicable, be reinstated to its
condition before the development was
carricd oul.

Interpretation of Class D .3 For the purposes of Class D—
“fooiprint” means an area of ground covered by

22
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the development;

“reverse vending machine” means a machine for
the purpose of accepling scheme packaging,
reimbursing deposits for cach item of scheme
packaging accepled and retaining the scheme
packaging for collection within the meaning of the
[Deposit and Betum Scheme Begulations] and any
associated enclosure, building, canopy or other
AlFUCiuTe:;

“scheme packaging” has the meaning given in
[regulation xx of the Deposit and Return Scheme
KEegulations];

“shop™ means a building used for any purpose
within Class Al of the Schedule to the Use
Classes Order.™

23
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112
EXPLANATORY NOTE
{This node & mod part of the Ovderd

Thiz Order amends the Planning (General Permitied Development) Order (Morthern Ireland) 2015
(“the 2005 Order™).

Schedule | of this Order amends by substitution Class F and Class G of Part 2 of the Schedule w
expand the scopes of that permitted development,

Schedule 2 of this Order amends Part 3 (Minor operations) of ihe Schedule to the 2005 Order 1o
expand the scope of that permitted development by adding a new Class D (Reverse vending
miachings),

The Explanatory Memorandum iz available alongside the Order on the govemment’s website

www. legislation.gov.uk

24
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Annex B

The Planning (General Permitted Development) Order (Northern Ireland)
2015

Part 2 Installation of domestic microgeneration equipment

Class F
Permitted F. The provision of a ground or water source

development heat pump within the curtilage of a
dwellinghouse.

Development mot F.A Development is not permitted by Class F if—

permitted (a) any part of the heat pump or its housing
would be within 3 metres of the boundary
of the curtilage of the dwellinghouse and
would exceed 4 metres in height;

(b) any part of the heat pump or its housing
would be nearer to a road which bounds
the curlilage tham the part of the
dwellinghouse nearest to that road;

(¢} it would involve the provision of any heat
pump within an area of special scientific
interest or a sile of archaeological
interest; or

(d) the heat pump would be sitluated within
the curtilage of a listed building unless
listed building consent for the
development has previously been
granted.

Condilions F.2 Development is permitted by Class F subject to
the following conditions—
(a) the heat pump would be used to provide
heat for use within the curtiiage of the
dwellinghouse; and

(b} when no longer used o provide heat it
shall be removed as soon as reasonably
practicable.

Class G

Permitted G. The installation, alteration or replacement of

development an air source heat pump within the curtilage
of a dwellinghouse.

Development nol .1 Development is not permitted by Class G if—

permitted {a) it would result in the presence within the

curtilage of more than one air source
heat pump;

{b) any part of the air source heat pump
would be less than 30 metres from a
dwellinghouse (other than the
dwelinghouse on which the ar source

25
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(c)

()

(e)
(f)

(9)

Conditions &2

Back to Agenda

heat pump is being installed. altered or
replaced);
any part of the air source heat pump

would be situated on land forward of a
wall which—

(i) faces onto a road; and

(i) forms either the principal elevation or
a side elevation of the original
dwellinghouse;

in the case of a dwellinghouse within a
World Heritage Site or conservation area
any part of the air source heat pump
faces onto and is visible from a road;

the external unit of the air source heat
pump would exceed 2 metres in height;

the air source heat pump would be
installed on a roof;

the air source heat pump would be
situated within the curtilage of a listed
building unless listed building consent for
the development has previously been
granted.

Development is permitted by Class G subject o

the following conditions—
(a) the air source heal pump would be used

to provide heat for use within the
curtilage of the dwellinghouse, and

(b} when no longer used o provide heat it

26

shall be removed as soon as reasonably
practicable.
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Annex C — Screening for Equality Impact
Assessment

DEPARTMENT FOR INFRASTRUCTURE

SECTION 75 EQUALITY OF OPPORTUNITY SCREENING ANALYSIS FORM

The purpose of this form is to help you to consider whether a new policy (either
internal or external) or legislation will require a full equality impact assessment
(EQIA). Those policies identified as having significant implications for equality of
opportunity must be subject to full EQIA.

The form will provide a record of the factors taken into account if a policy is
screened out, or excluded for EQIA. It will provide a basis for quarterly
consultation on the outcome of the screening exercise, and will be referenced in
the biannual review of progress made to the Minister and in the Annual Report to
the Equality Commission.

Further advice on completion of this form and the screening process including
relevant contact information can be accessed via the Department for
Infrastructure (Dfl) Intranet site.

HUMAN RIGHTS ACT

When considering the impact of this policy you should also consider if there
would be any Human Rights implications. Guidance is at:
« https://'www.executiveoffice-ni.gov.uk/articles/human-rights-and-public-
authorities

Should this be appropriate you will need to complete a Human Rights Impact

Assessment. A template is at:

* https:/f'www.executiveoffice-ni.gov.uk/publications/human-rights-impact-
assessment-proforma

Don’t forget to Rural Proof.
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Part 1. Policy scoping

The first stage of the screening process involves scoping the policy under
consideration. The purpose of policy scoping is to help prepare the background
and context and set out the aims and objectives for the policy, being screened.
At this stage, scoping the policy will help identify potential constraints as well as
opportunities and will help the policy maker work through the screening process
on a step by step basis.

Public authorities should remember that the Section 75 statutory duties apply to
internal policies (relating to people who work for the authority), as well as
external policies (relating to those who are, or could be, served by the authority).

Information about the policy

MName of the policy

Review of Permitted Development Rights

Is this an existing, revised or a new policy?

Existing Policy

What is it trying to achieve? (intended aims/outcomes)

To amend permitted development rights for (1) Installation of domestic
microgeneration equipment; and (2) To add new permitted development rights for
Reverse Vending Machines.

Are there any Section 75 categories which might be expected to benefit from the
intended policy?

If so, explain how.

Mo

Who initiated or wrote the policy?

The former Department of the Environment

Who owns and who implements the policy?

The Department for Infrastructure owns the policy. The Department for
Infrastructure, Council Planning Departments and the relevant sectors of the
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development industry/economy are the main groups/organisations that 117
implement the policy.

Background

This policy relates solely to amendments to the Planning (General Permitted
Development) Order (NI) 2015 (GPDO) and is part of the Departments ongoing
programme of expanding the scope of the permitted development regime. The
Department is consulting on amendments to the GPDO. This is part of the
Department's approach to better regulation, and is intended to provide a
considered balance between lightening the regulatory burden on businesses and
individuals (and reducing any associated cosis) and protecting the environment,
amenity and public safety.

The consultation document is seeking your views on proposals in relation to
permitted development rights for:

+ Installation of domestic microgeneration equipment; and
+ Reverse vending machines (RVM).

Domestic Microgeneration — Heat Pumps

The Department for Infrastructure is reviewing permitted development legislation
for domestic low carbon heat installations to ensure it is up to date and fit for
purpose and is consulting on changes to the nature and scale of permitted
development rights for the installation, alteration or replacement of heat pumps to
align with modern standards and requirements.

This policy proposes to change the nature and scale of permitted development
rights for the installation, alteration or replacement of heat pumps to align with
modern standards and requirements particularly in relation to noise emissions.
any specifics on this. This will make it easier and quicker for homeowners to
install heat pumps.

Reverse Vending Machines

The Department of Agriculture, Environment and Rural Affairs has plans to
introduce a Deposit Return Scheme (DRS) for single-use drinks containers
alongside England and Wales in 2024. The scheme aims to change consurner
behaviour to encourage higher levels of drinks container recycling where
resources are kept in use for as long as possible and waste is minimized.

DRS retailers will be responsible for providing means to take back containers,
usually through RVM, or for small premises through manual take back. If
permitted development rights are not provided retailers will be required to apply
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for planning permission for RVM outside of their premises which would result in 118
delays to the scheme implementation and represent an additional cost to
retailers.

The Department for Infrastructure is proposing to introduce permitted
development rights for RVM to facilitate this Deposit Return Scheme.

This policy proposes to add a new Class D to Part 3 (minor operations) of the
Schedule to the GPDO specifically for RVM subject to certain limitations and
conditions. These include:

« in the case of a RVM installed in the wall of a shop, any part of the
development must not exceed 2 metres beyond the outer surface of that
wall:
the RWVM must not exceed 4 metres in height;
the footprint of the RVM must not exceed 80 square metres;
it must not face onto and be within 5 metres of a road;

the RVM must not be situated within 15 metres of the curtilage of a building
used for residential purposes; and

the permitted development right would not apply to the proposed
installation of a RVM in a World Heritage Site, conservation area, an area
of special scientific interest or a site of archaeological interest or within the
curtilage of a listed building unless listed building consent has been

granted.

@ & & @

-

Implementation factors

Are there any factors which could contribute to/detract from the intended
aim/outcome of the policy/decision?

If yes, are they (please delete as appropriate)

Legislative — The implementation of the policy will require amendments to
subordinate legislation

Main stakeholders affected

Who are the internal and external stakeholders (actual or potential) that the
policy will impact upon? (please delete as appropriate)

Staff Yes
service users Yes

other public sector organisations Yes
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119
voluntary/community/trade unions No

other, please specify Yes — businesses, in particular Retailers and
the providers and installers of heat pumps

Other policies with a bearing on this policy

s what are they? The Department of Agriculture, Environment and Rural
Affairs Deposit Return Scheme (DRS) for single-use drinks containers. The
scheme aims to change consumer behaviour to encourage higher levels of
drinks container recycling where resources are kept in use for as long as
possible and waste is minimized.

Department for the Economy who are leading on the Executive's Energy
Strategy. The Energy Strategy was published on 16 December 2021, and
its accompanying Action Plan was published on 20 January 2022. This
Action Plan contained a commitment for the Department for Infrastructure
who hold responsibility for the GPDO to review permitted development
legislation for low carbon heat installations to ensure it is up to date and fit

for purpose.

+« who owns them?

The Department of Agriculture, Environment and Rural Affairs
Department for the Economy
Department for Infrastructure
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Available evidence

Evidence to help inform the screening process may take many forms. Public
authorities should ensure that their screening decision is informed by relevant
data. The Commission has produced this guide to signpost to 575 data.

What evidence/information (both qualitative and quantitative) have you gathered
to inform this policy? Specify details for each of the Section 75 categories.

Religious belief evidence / information:

The Department does not envisage or consider that there are likely to be any
specific negative impacts associated with this policy.

There is no evidence to suggest that expanding the scope of the permitted
development regime of itself, or generally, is more or less likely to adversely
impact upon any s.75 group(s).

The Department does not therefore envisage any significant, adverse or unequal
impact of these changes upon any s.75 category

Political Opinion evidence / information:

As above

Racial Group evidence / information:
As Above

Age evidence / information:

As above

Marital Status evidence / information:

As above

Sexual Orientation evidence / information:
As above

Men & Women generally evidence / information:
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As above 121

Disability evidence / information:

As above

Dependants evidence [ information:

As above
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Needs, experiences and priorities 122

Taking into account the information referred to above, what are the different
needs, experiences and priorities of each of the f-:::llc:wing n:ategr:nﬁes. in relation
to the particular policy/decision?

Specify details of the needs, experiences and priorities for each of the Section 75
categories below:

Religious belief

MNone — The policy relates solely to the permitted development rights for domestic
heat pumps and RVM. No equality issues identified by expanding the scope of
permitted development rights as the changes will be available to all potential
users of the planning system. In line with the Equality Commission NI guidance,
regular and ongoing monitoring and screening of each policy will be undertaken
to examine any potential equality impacts. DAERAs Deposit Return Scheme will
mean retailers will be responsible for providing means to take back containers,
usually through RVM, or for small premises through manual take back.

Political Opinion
As above

Racial Group

As above

Age

As above

Marital status

As above

Sexual orientation
As above

Men and Women Generally

As above
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Disability
As above

Dependants

As above

Part 2. Screening questions

Introduction

In making a decision as to whether or not there is a need to carry out an equality
impact assessment, the public authority should consider its answers to the
questions 1-4 which are given on pages 66-68 of this Guide.

If the public authority's conclusion is none in respect of all of the Section 75
equality of opportunity and/or good relations categories, then the public authority
may decide to screen the policy out. If a policy is ‘screened out’ as having no
relevance to equality of opportunity or good relations, a public authority should
give details of the reasons for the decision taken.

If the public authority's conclusion is major in respect of one or more of the
Section 75 equality of opportunity and/or good relations categories, then
consideration should be given to subjecting the policy to the equality impact
assessment procedure.

If the public authority's conclusion is minor in respect of one or more of the
Section 75 equality categories and/or good relations categories, then
consideration should still be given to proceeding with an equality impact
assessment, or to:

+ measures to mitigate the adverse impact; or
« the introduction of an alternative policy to better promote equality of
opportunity and/or good relations.

In favour of a ‘major’ impact

a) The policy is significant in terms of its strategic importance;

b) Potential equality impacts are unknown, because, for example, there is
insufficient data upon which to make an assessment or because they are
complex, and it would be appropriate to conduct an equality impact
assessment in order to better assess them;

35



Back to Agenda

c) Potential equality and/or good relations impacts are likely to be adverse or
are likely to be experienced disproportionately by groups of people
including those who are marginalised or disadvantaged;

d) Further assessment offers a valuable way to examine the evidence and
develop recommendations in respect of a policy about which there are
concerns amongst affected individuals and representative groups, for
example in respect of multiple identities;

e) The policy is likely to be challenged by way of judicial review;
f) The policy is significant in terms of expenditure.

In favour of ‘minor’ impact

a) The policy is not unlawfully discriminatory and any residual potential
impacts on people are judged to be negligible;

b) The policy, or certain proposals within it, are potentially unlawfully
discriminatory, but this possibility can readily and easily be eliminated by
making appropriate changes to the policy or by adopting appropriate
mitigating measures;

c) Any asymmetrical equality impacts caused by the policy are intentional
because they are specifically designed to promote equality of opportunity
for particular groups of disadvantaged people;

d) By amending the policy there are better opportunities to better promote
equality of opportunity and/or good relations.

In favour of none

a) The policy has no relevance to equality of opportunity or good relations.

b) The policy is purely technical in nature and will have no bearing in terms of
its likely impact on equality of opportunity or good relations for people
within the equality and good relations categories.

Taking into account the evidence presented above, consider and comment on
the likely impact on equality of opportunity and good relations for those affected
by this policy, in any way, for each of the equality and good relations categories,
by applying the screening questions given overleaf and indicate the level of
impact on the group i.e. minor, major or none.
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Screening questions

1. What is the likely impact on equality of opportunity for those affected by
this policy, for each of the Section 75 equality categories?

Please provide details of the likely policy impacts and determine the level of
impact for each S75 categories below i.e. either minor, major or none.

Details of the likely policy impacts on Religious belief:

None — Expanding the scope of permitted development rights will be available

equally to all potential users of the planning system who wish to install a
domestic heat pump or require a RVM.

What is the level of impact? MNone — as above

Details of the likely policy impacts on Political Opinion: None — as above

What is the level of impact? As Above - None

Details of the likely policy impacts on Racial Group: MNone — as above

What is the level of impact? None

Details of the likely policy impacts on Age: None — as above

What is the level of impact? MNone

Details of the likely policy impacts on Marital Status: None — as above
What is the level of impact? None

Details of the likely policy impacts on Sexual Orientation: None — as above

What is the level of impact? MNone

Details of the likely policy impacts on Men and Women: None — as above
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What is the level of impact? None

Details of the likely policy impacts on Disability: None — as above

What is the level of impact? MNone

Details of the likely policy impacts on Dependants: None — as above

What is the level of impact? None

2. Are there opportunities to better promote equality of opportunity for
people within the Section 75 equalities categories? Yes/No

Detail opportunities of how this policy could promote equality of opportunity for
people within each of the Section 75 Categories below:

Religious Belief — No: The relaxation of permitted development rights is part
of the Department’'s commitment to the Executive's Energy Strategy to review
permitted development legislation for low carbon heat installations to ensure it
is up to date and fit for purpose and aligns with modern standards and
reguirements.

Proposals for a new permitted development right for reverse vending
machines are to facilitate the Department of Agriculture, Environment and
Rural Affairs plans to introduce a Deposit Return Scheme (DRS) for single-
use drinks containers. The scheme aims to change consumer behaviour to

encourage higher levels of drinks container recycling where resources are
kept in use for as long as possible and waste is minimised.

There is no opportunity to better promote equality of opportunity.

Political Opinion - No: as above.
Racial Group - No: as above.
Age - No: as above.

Marital Status - No: as above.
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Sexual Orientation - No: as above.

Men and Women generally - No: as above.
Disability - No: as above.

Dependants - No: as above.

. To what extent is the policy likely to impact on good relations between
people of different religious belief, political opinion or racial group?

Please provide details of the likely policy impact and determine the level of
impact for each of the categories below i.e. either minor, major or none.

Details of the likely policy impacts on Religious belief: None as the policy
driving these changes is aimed at protecting the environment by encouraging
the use of low carbon heat technologies and promoting the recycling of drinks
containers. The proposed changes will apply equally to all potential users of
the planning system applying for permitted development rights under
amendments to the Planning (General Permitted Development) Order (NI)
2015.

There are no identified opportunities to promote good relations between
persons of different religious belief,

What is the level of impact? MNone.

Details of the likely policy impacts on Political Opinion: None — as above

What is the level of impact? MNone

Details of the likely policy impacts on Racial Group: None — as above
What is the level of impact? None

. Are there opportunities to better promote good relations between people
of different religious belief, political opinion or racial group?

39



Agenda 9. / Iltem 9b - DFI Consultation.pdf Back to Agenda

Detail opportunities of how this policy could better promote good relations for | [ 2
people within each of the Section 75 Categories below:

Religious Belief — No - The policy driving these changes is aimed at
protecting the environment by encouraging the use of low carbon heat
technologies and promoting the recycling of drinks containers. The proposed
changes will apply equally to all potential users of the planning system
applying for permitied development rights under amendments to the Planning
(General Permitted Development) Order (NI) 2015.

Political Opinion - No — as above.

Racial Group - Mo — as above.
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Additional considerations

Multiple identity

Generally speaking, people can fall into more than one Section 75 category.
Taking this into consideration, are there any potential impacts of the
policy/decision on people with multiple identities?

(For example, disabled minority ethnic people; disabled women; young Protestant
men,; and young lesbians, gay and bisexual people).

There is no evidence that the policy has any impact on people with multiple
identities.
Provide details of data on the impact of the policy on people with multiple

identities. Specify relevant Section 75 categories concerned.

MNone.
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Part 3. Screening decision

If the decision is not to conduct an equality impact assessment, please provide
details of the reasons.

The Department does not envisage or consider that there are likely to be any
specific significant negative, adverse or unequal impacts associated with this
policy. The expansion of the scope of permitied development rights are to
facilitate policies to improve the environment and encourage recycling.

There is no evidence that existing or enhanced permitted development rights
have any impact in terms of equality of opportunity or good relations. The policy
will be subject to public consultation and any S75 issues raised will be
considered.

In line with the Equality Commission NI guidance “regular and ongoing
monitoring and screening of each major project will be undertaken to examine

any equality impacts”

If the decision is not to conduct an equality impact assessment the public
authority should consider if the policy should be mitigated or an alternative policy
be introduced - please provide details.

As above

If the decision is to subject the policy to an equality impact assessment, please
provide details of the reasons.

N/A

All public authorities’ equality schemes must state the authority’s arrangements
for assessing and consulting on the likely impact of policies adopted or proposed
to be adopted by the authority on the promotion of equality of opportunity. The
Commission recommends screening and equality impact assessment as the
tools to be utilised for such assessments. Further advice on equality impact
assessment may be found in a separate Commission publication: Practical
Guidance on Equality Impact Assessment.
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Mitigation

When the public authority concludes that the likely impact is ‘minor’ and an
equality impact assessment is not to be conducted, the public authority may
consider mitigation to lessen the severity of any equality impact, or the
introduction of an alternative policy to better promote equality of opportunity or
good relations.

Can the policy/decision be amended or changed or an alternative policy
introduced to better promote equality of opportunity and/or good relations?

If so, give the reasons to support your decision, together with the proposed
changes/amendments or alternative policy.

N/A
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Timetabling and prioritising

Factors to be considered in timetabling and prioritising policies for equality impact
assessment.

If the policy has been *screened in’ for equality impact assessment, then please
answer the following questions to determine its priority for timetabling the equality
impact assessment.

On a scale of 1-3, with 1 being the lowest priority and 3 being the highest, assess the policy in

terms of its priority for equality impact assessment.

Priority criterion [Author pick 1 2 or 3 if a full EQIA is to take place]

Effect on equality of opportunity and good relations Rating 1, 2 or 3

Social need Rating 1,2 or 3
Effect on people's daily lives Rating 1, 2 or 3
Relevance to a public authority's functions Rating 1, 2 or 3

Note: The Total Rating Score should be used to prioritise the policy in rank order with other
policies screened in for equality impact assessment. This list of priorities will assist the public
authority in timetabling. Details of the Public Authority's Equality Impact Assessment
Timetable should be included in the quarterly Screening Report.

|s the policy affected by timetables established by other relevant public authorities?

No
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Part 4. Monitoring

Public authorities should consider the guidance contained in the Commission's
Monitoring Guidance for Use by Public Authorities (July 2007).

The Commission recommends that where the policy has been amended or an
alternative policy introduced, the public authority should monitor more broadly
than for adverse impact (See Benefits, P.9-10, paras 2.13 — 2.20 of the
Monitoring Guidance).

Effective monitoring will help the public authority identify any future adverse
impact arising from the policy which may lead the public authority to conduct an
equality impact assessment, as well as help with future planning and policy
development.

Part 5 - Approval and authorisation
Screened by: David Doherty
Position/Job Title: Deputy Principal Planning
Date: 17 October 2022
Approved by: Irene Kennedy
Position/Job Title: Assistant Director
Date: 17 October 2022

MNote: A copy of the Screening Template, for each policy screened should be
‘signed off’ and approved by a senior manager responsible for the policy, made
easily accessible on the public authority’s website as soon as possible following
completion and made available on request.

For Equality Team Completion:

Date Received:

Amendments Requested: Yes / No

Date Returned to Business Area:

Date Final Version Received / Confirmed:
Date Published on Dfl's Section 75 webpage:
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Annex D

Review of Permitted Development Rights Regulatory Impact Assessment (RIA)

Date: October 2022

Type of measure: Subordinate Legislation

Lead department or agency: Stage:Initial

Depariment for infrastructure Source of intervention:Domestic NI
Other departments or agencies: Contact details: Irene Kennedy

NIA

Summary Intervention and Options

What is the problem under consideration? Why is government intervention necessary? (7 lines maximurm )
This intervention fulfils a Departmental commitment to review the Planning (General Permitted Devalopment)
Crder (Morthern Ireland) 2015 (GPDO) to provide enhanced permitted development rights (PDRE) for heat pumps
o ensure they are up to date and fit for purpose to align with modern standards and reguirements, It also
provides a new permitted development right for reverse vending machines (RVM), This is in line with the
Department’s approach o better regulation which is intended to provide a considered balance between lightening
the regulatory burden on businesses and individuals and protecting the environment, amenity and public safety.

What are the policy objectives and the intended effects? (7 lines maximumm}

The relaxation of permitted development rights is part of the Depardment’s commitment o the Executive’s Energy
Sirategy to review PDR for low carbon heat installations to ensure it is up 1o date and fit for purpose. Proposals
for a new POR for BV are to facilitate the Department of Agricullure, Envirenment and Rural Affairs plans to
introduce a Deposit Returm Scheme for single-use drinks containers. The scheme aims to change consumer
behaviour to encourage higher levels of drinks container recyeling. It is difficult to measure’quantify the monetary
benefits or effects of any proposed changes as the level of future planning applications cannot be accurately
predicted, however, it is not unreasonable to conclude that any further relaxations would be positive overall.

What policy options have been considered, including any alternatives to regulation? Please justify
preferred option (further details in Evidence Base) (10 lines maximum)
Essentially there are wo oplions:
« Option 1 - Do nothing (maintain the stalus quo); and
« Dplion 2 - Review the GPDO.
The review fulfils the Departmental commitment to review PDR for low carbon heat installations.

The review will facilitate the installation of EVM in a significant number of cases and allow the indusiry greater
certainty that they will be able to meet potential stalutory obligations.

Mot lo review the legislation, nor to consider in ling with changes in other junsdictions may be disadvaniageous 1o
lacal business and therefore is not an aption.

Will the policy be reviewed? It will be reviewed If applicable, set review date: January 2023
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Cost of Preferred (or more likely) Option
Total outlay cost for business Total net cost to business per Annual cost for implementation
| Em year £m by Regulator £m
Does Implementation go beyond minimum EU requirements? YES [] NO [-]
Is this measure likely to impact on trade and investment? YES [] NO
Are any of these organisations | Micro Small Medium Large
in scope? Yes (]MNo[] |Yes[ENo[] |[Yes[IMo[] |Yes[<]No[]
The final RIA supporting legislation must be attached to the Explanatory Memorandum and published
with it.
Approved by: Date:
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Description:

Policy Option 2
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ECONOMIC ASSESSMENT (Option )
Costs (Em) Total Transitional Average Annual Total Cost
(Policy) (recurring)
{constant prica) ‘Years {excl. iransilional) {Presani Valua)
(constant price)

Low Optional | Optianal Optional
High Optional Optianal Optional
Best |

linas

Description and scale of key monetised costs by ‘main affected groups' Maximum 5

It is not possible to quantify the monetary costs o the main affected groups of this oplion as i
is predicated on whether an application for planning permission would have been forthcoming
and if associated costs then removed under permitted development.
There will be a cost to business in relation to heat pumps in undertaking the microgeneration
cerification compliance procedurg, however this should be less onerus than the costs

associated with planning applications.

Other key non-monetised costs by ‘main affected groups’ Maximum 5 lines

Moneg,
Benefits (Em) = Total Transitional Average Annual Total Benefit
(Policy) (recurring)
(constant prca) ‘Years {excl. iransilional) {Prasani Valua)
) (constant price}

Low Opticnal Optional Crpticnal
High Optienal Optional Optional
| Best |

lines

Description and scale of key monetised benefits by ‘miain affected groups’ Maximum 5

It is difficult to measure  quantify the monetary benefits or effects of any proposed changes
{as this is reliant on the number of applications for planning permission which would otherwise
be required) however it is nol unreascnable to conclude that the relaxations would be posilive
overall. A significant number of retailers would benefit from not having to expend the costs
associated with preparing and submitting a planning application for RVM. Home owners
would benefit from not having to pay for the planning application for heat pumps.

Other key non-monetised benefits by ‘main affected groups’ Maximum 5 lines

The introduction of additional or extended permitled development rights will allow certain
forms of development to proceed withaut the requirement or administrative burden on
business or homeowners 1o submit an application seeking planning permission and await a
council’s determination. Less regulatory burden for both the regulator and to the person /
business intending to undertake the parmitted development derived from further relaxations of
permitted development rights.

Key Assumptions, Sensitivities, Risks Maximum 5 lings
It iz not unreasonable lo assume that any extension / relaxations to the exisling permitted
development regime would be positive overall, Certain condition and limitations imposed on
permitted development rights ensures thal sensitivities and risks associated with deregulating
some ypes of development are identified and mitigated.




BUSINESS ASSESSMENT (Option )
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Diract Impact on business (Equivalent Annual) £m

Costs: Benefits: Met: Cannot be
quantified
manetarily but is
assumed can

only be positive if
planmning
requirements arg
reduced. |

Cross Border Issues (Option 2)

How does this option compare to other UK regions and to other EU Member States
(particularly Republic of Ireland) Maximum 3 lines

Thiz option will bring Ml closer to the equivalent legislation in other jurisdictions. Any
proposals to further relax permitted development locally will take account of changes /
advancements alsewhere.

Evidence Base

The planning system provides a mechanism through which the impacts of development to
third parties can be laken into consideration when new development is proposed. The
planning system plays an important role in promaoting the efficient use of land and considering
and mitigating the adverse impacts that development can have. However, applying for
planning permission places an administrative burden on business / home owners,

Where a development has little or limited adverse impact or the impacts can be controlled in a
way that does not require delailed assessment of each proposal, the requirement to oblain
planning permission can often place additional burdens and costs on business and other
applicants that are disproportionate to the likely potential impacis.

The planning system aims to achieve proportionality by exercising different degrees of control
over types of development with different degrees of impact. The requirement for councils®
scrutiny of development proposals with litthe or limited adverse impact is removed using
permitted development rights. Permitted development rights are a deregulatory tool to grant
automatic planning permission for development that complies with certain specified limitations
and conditions that are et out in legislation, which in Morthern Ireland is the Schedule to the
Planning (General Permitted Development) Order (Morthern Iregland) 2015,

Policy issue under consideration and objectives

The policy issue under consideration is whether the threshalds that govern the available
permitted development rights for the following types of development remain appropriate to the
lacal conbext:

« the installation of domestic microgeneration equipment; and
« reverse vending machines.

The policy objective is to deregulate by removing more development from the requirement for
planning permission from councils by increasing permitted development threshaolds. This is
intended to reduce the administrative and financial burden of the planning system on
businesses and the public. The specific benafits include:

« homeowners will not have meet the costs for planning applications up front or as part
of an installation cost for installing domestic heat pumps;
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+  retail oullels will have greater certainty that they could meet the stalutory
requirements of the Deposit Relurn Scheme;
reduced costs associated with prepanng and submilting a planning application; and
reducing the need for councils lo assess planning applications for development with
limited impacts allowing them to concentrate on larger development of more sirategic
benefit to their local area,

Options
Two oplions were considerad;

Option 1 = Do nothing: make no changes to permitted development rights,
Option 2 = Extend permitted development rights

Installation of domestic microgeneration equipment

The Executive published an Energy Strategy on 16 December 2021, and its accompanying
Action Plan was published on 20 January 2022, This Action Plan contained a commitment for
the Department for Infrastructure to review permitied development legislation for low carbon
heat installations (o ensure it is up to date and fit for purposa.

The review has now been completed and the Deparment is proposing changes to the naturg
and scale of permitted development rights for the installation, alteration or replacement of
heal pumps 1o align with modern standards and requirements.

Alr Source Heat Pumps

Ajr source heal pumps (ASHP) are a low carbon technology that extract heat energy from the
air in order to warm houses and provide hot water. The ASHP Unit essentially needs o be
fitted outside the home on a wall or on the ground with enough space to ensure a good flow of
air.

Although the position in the other UK planning jurisdictions vanes from one to another it is
apparent that the current system of permitted development rights in Morthern Ireland is the
mast restrictive.

The Department proposes to amend the permitted development rights 3o that;
« the air source heat pump must comply with MCS Planning Standards or equivalent
standards;
« any part of the air source heat pump would be at least 1 metre from a dwellinghouse;
» the height restriction is increased from 2 metres to 3 melres,

The other restrictions and conditions including those in relalion to World Heritage Sites,
consenvation areas and listed buildings will remain unchanged

Ground or water source heat pumps

A ground source heat pump (GEHP) needs space for the ground loops for a horizontal
collector = the available land needs o be al least two and a half times larger than the entire
floor area of the property. There also needs to be space for a plant room to hold the heat
pump and cvlinder. Because of this, only larger properies or those in a rural localion are
generally suited to a GEHP. The alternative is to drill a series of verlical boreholes that will
carry the ground collector pipe.

A water source heat pump uses submerged pipework to absorb energy from water sources
such as lakes, ponds, rivers, aguifers and ming water. It iz generally the same unit as a



ground source heat pump, however, the heal source they use and the way they collect the
heat is different.

Morthern Ireland is currently ouwt of step with the other jurisdictions in relation to ground and
waler source heat pumps which are currently permitted development in Scotland, England
and Wales with no conditions or limitations.

The Department is proposing to align the permitted development rights with Scolland,
England and Wales and propose to provide permitted development rights for the provision of
a ground or waler source heat pump within the curtilage of a dwellinghouse with no conditions
or limitations.,

Reverse Vending Machines

The Department of Agriculture, Ervironment and Rural Affairs has plans o introduce a
Deposit Relurn Scheme (DRS) for single-use drinks containers alongside England and Wales
in 2024, The scheme aims to change consumer behaviour to encourage higher levels of
drinks container recycling where resources are kept in use for as long as possible and waste
i5 minimised,

If retailers are required to apply for planning permission for reverse vending machines oulside
of their premises it could result in delays to the scheme implementation and represent an
additicnal cost o refailers.

The Department propose adding a new Class D to Part 3 (minor operations) of the Schedule
to the GPDO specifically for reverse vending machines subject to certain limitations and
condition, The Department is proposing:

» lhere should be no limit to the number of RV that can be installed within the
curtilage of a shop;

« inthe case of a RVM installed in the wall of a shop, any part of the development must
not exceed 2 metres beyond the cuter surface of that wall or equivalent standards;
the footprint of the RVM must not exceed 80 square metres;
it must not face onto and be within 5 metres of a road;
the RVM must not be situated within 15 metres of the curtilage of a building used for
residential purposes; and

the permitted development right would not apply to the proposed installation of a RVM in an
area of special scientific interest or a site of archaeolegical interest or the curtilage of a listed
building unless listed building consent has been granted.

Preferred Option

Owverall, Option 2 is considered to be the preferred option as it would meet the policy
objectives outlined above.

Benefits for councils: reduced number [/ processing of planning
applications

Councils will benefit from a reduced number of planning applications for the types of
development which olherwise would previously had fallen beyond the existing permitted
development regime, therefore freeing-up resourcas.

Costs to communities: amenity impacts of additional extensions

Appropriate limitations and conditions to permitted development rights will apply in sensitive
areas such as:

« aWorld Herilage Site;

Back to Agenda
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a conservalion area;

an area of special scientific inlerast;

a site of archaeological interest; or
within the curtilage of a listed building.

- B & &

If, in exceplional circumstances, it is clearly demonstrated that the permitted developmeant
rights are materially harmful in a particular locality, councils can consult with their
communities on using a direction under Aricle 4 of the Planning (General Permitbed
Development) Order (Morthern Ireland) 2015 ("the 2015 Order”) to withdraw the righls.
FRemoval of the fghts in exceptional circumstances allows all the polential planning impacts of
the development to be considered locally by requiring submission of a planning applications).

Impact on small firms

There may be positive impacts for small firms who install domestic heat pumps. In addition
smiall firms involved in the supply chains of these firms could benefit,
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Item 9c¢

Draft Response to DFI Public Consultation on Review of Permitted
Development Rights — Domestic Microgeneration Equipment & Reverse
Vending Machines

Overall, these proposed changes are welcomed. Itis essential that the Planning
System does not act as an obstacle to low carbon heating developments and
recycling while at the same time safeguarding our natural (especially protected
species) and historic built (especially Listed Buildings & Conservation Areas)
environments.

Question 1: Do you agree with the above proposals in relation to air source
heat pumps?

ANDBC Response
Yes — but with concerns highlighted below

. The Council acknowledges that it is important to facilitate ASHP as a low
carbon technology, removing restrictions as far as possible while ensuring
historic and natural environment safeguards are in place;

. However, the Council would express some concern regarding the increase in
the height restriction from 2m to 3m as heat pumps can be a somewhat
unattractive feature and the Council considers that multiple heat pumps along
the elevations of dwellings in a housing development would have the potential
to result in visual clutter and cause material harm to the visual amenity of the
area.

«  The Council is concerned regarding the proposal to enable an ASHP to be
able to be installed at a distance of one metre from any dwellinghouse. In
higher density developments the Council has concern (as set out in bullet
point above) regarding visual impact, but also the cumulative impact regarding
noise emissions and welcomes the proposed condition regarding compliance
with MCS standards.

«  The Council considers that in respect of removal of an ASHP when no longer
used to provide heat, the wording "shall be removed as soon as reasonably
practicable’ is too vague and does not supply planning authorities with any
reasonable power to seek removal. It is suggested that imposition of a time
frame would be more appropriate and easier to seek evidence on.
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Question 2: Do you have any additional amendments which you believe
should be included? Please provide reasons

+ See above

Question 3: Do you agree with the above proposals in relation to ground or
water source heat pumps?

ANDBC Response
Mo

+ Whilst the Council accepts that the vast majority of ground/water source heat
pumps compressor equipment is located inside properties, it is concerned that
removal of the 4m height condition for equipment located externally, most
especially in urban areas, will lead to lack of appropriate assessment regards
visual impact, and in respect of sensitive areas such as listed buildings,
conservation areas and Areas of Townscape Character.

Question 4: If you have any views on whether permitted development rights

for domestic wind turbines should be considered please provide
details

ANDBC Response

The Council agrees with the Dfl recommendation not to bring forward proposals at
present to provide for permitted development rights. Itis considered that such
proposals require to be appropriately addressed in terms of such issues as visual
amenity, noise, and interference with air navigation systems, the historic built
environment and nature/birds etc.

Question 5: Do you agree with the introduction of a new permitted
development right for reverse vending machines?

ANDBC Response

The Council agrees that it is essential to encourage a higher level of drink container
recycling; however it gueries why permitted development rights would be restricted to
shops, when there are many examples of such reverse vending machines located
outside businesses and offices, and schools in other jurisdictions.

It is considered that the criterion ‘it must not face onto and be within 5 metres of a road’
could reduce shop possibilities in city/town centres within this Borough and limit such
installations to larger supermarkets,
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Question 6: Do you have any amendments or additional restrictions you
would propose to the permitted development right? Please
provide reasons

ANDBC Response

+ The Council has concerns regarding any such reverse vending machine being
able to be installed where is protrudes up to 2 metres beyond the wall of the
shop, as they may have implications regards disability access on footways, or
access by prams.

+ There is concern regarding resultant visual clutter as well as potential loss of
necessary parking/circulation space.

« The limit of 80sgm footprint seems to be excessively large and could
potentially have a significant visual impact on an area, especially in relation to
conservation areas or areas of townscape character.
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